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MELTON CITY COUNCIL

MINUTES OF THE AUDIT AND RISK COMMITTEE
MEETING OF THE MELTON CITY COUNCIL
HELD IN THE WoOODLANDS RooM, Civic CENTRE,
232 HIGH STREET, MELTON ON 24 JUNE 2021 AT 1:00PM

Present: Mr R. Tommasini (Chair)
Mr F. Mansoor (Independent Member)
Ms C. Gregory (Independent Member)
Cr K. Majdlik (Mayor)
Cr J. Shannon

Attendance: Mr K. Tori, Chief Executive Officer
Mr P. Bean, General Manager Corporate Services

Ms L. J. Mellan, Executive Manager Property & Projects/Acting Manager
Legal & Governance

Mr S. Rumoro, Manager Finance

Mr M. Domma, Manager IT Services

Ms N. Misurelli, Manager People & Culture
Ms D. Anderson, Procurement Coordinator

1. WELCOME / ELECTION OF CHAIR (IF REQUIRED)
The Chairperson opened the meeting at 1.05pm and welcomed the committee members

and other attendees. Attendees were reminded of their obligations regarding
confidentiality particularly in view of the subject of the meeting.

2. APOLOGIES AND LEAVE OF ABSENCE

Nil.

3. DECLARATION OF INTEREST AND / OR CONFLICT OF INTEREST
Nil.
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The Chairperson called for an “in-camera” session with Committee Members only.
Council staff departed from the meeting at 1:17 pm.
Council staff returned to the meeting at 1.23 pm.

The Chair advised that Committee Members discussed and agreed that the purpose of the
meeting was not to seek to apportion blame or sit in judgement, but to:

a) Review the OV findings and recommendations

b)  Note the actions taken by Council to date and proposed further actions

¢) Form a view on the adequacy of Council’s response

d) Advise and/or make recommendations to Council for their further consideration.

Correspondence from the Minister for Local Government to the Mayor was tabled at the meeting
and included as an attachment.

4, PRESENTATION OF STAFF REPORTS

4.1 OMBUDSMAN REPORT

Author: Peter Bean - General Manager Corporate Services
Presenter: Peter Bean - General Manager Corporate Services

PURPOSE OF REPORT

To present to the Audit and Risk Committee the findings of the Ombudsman Report in relation to
Melton City Council’s engagement of IT company MK Datanet Pty Ltd and the actions staff have
undertaken to address the findings in the report.

RECOMMENDATION:
That the Audit and Risk Committee recommend to Council that:

1. Council note the findings of the Ombudsman Report in respect to Melton City Council's
engagement of IT company, Mk Datanet.Pty Ltd., and also note the actions undertaken by
the organisation to address matters raised,

2. Engage an appropriately qualified IT specialist firm to assess the value of work completed
under the contract, to determine whether Council has a basis for an insurance claim for any
identified loss,

3. Note legal advice has been sought with regards to the contract and any recourse Council
has, and

4. A detailed response be prepared for the Ombudsman and the Minister for Local
Government detailing actions taken by Council.

AUDIT & RISK COMMITTEE DISCUSSION POINTS

Discussion took place on the following concerns raised by Committee Members:
« access of sensitive information by contractors and the action to be taken to ensure this
matter is addressed
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processes to be implemented to ensure all reports tabled at Council meetings have been
fully vetted and checked appropriately, and Councillors to be made aware of these
processes so that they can be assured all future reports are appropriately vetted

the detailing of Council’s vetting processes in relation to contractor companies

the staff report states ‘that seven distinct pieces of work to be undertaken. These pieces of
work were all awarded to MK Datanet to carry out and these works have been validated as
having been completed’, however it was noted in the meeting that this is unclear as to
whether all requirements were in actual fact delivered.

COMMITTEE’S RECOMMENDATION:
Cr Majdlik/Cr Shannon
That Council:

1.

note that the Audit and Risk Committee reviewed the findings and the recommendations of
the Ombudsman Report in respect to Melton City Council’s engagement of IT company,
Mk Datanet.Pty Ltd., and also actions undertaken by the organisation to address matters
raised;

engage an appropriately qualified IT specialist firm to assess the value of work completed
under the contract, to determine whether Council has a basis for an insurance claim for
any identified loss;

note that legal advice has been sought with regards to the contract and any recourse
Council has;

prepare a detailed response for the Ombudsman and the Minister for Local Government

detailing actions taken by Council including the procurement of a contract management
system;

request the Audit & Risk Committee monitor, on an going basis, the actions taken to
address matters raised within the report.

note that the Victoria Police and the Australian Securities and Investments Commission
have been notified and that the matters are being investigated by these bodies in relation
to the issues raised within the Ombudsman report.

CARRIED

Action ITEMS

The Committee requested that a report be brought back to it advising what Council
information Mr M had/has (or now may have) access to? And detailing what Council officers
have done to ensure that all necessary steps have been taken to prevent any further risks
in this context to the Council sensitive information.

The Committee requested that Management put in place a procedure/process to ensure
that all Council reports that go to Councillors have been fully vetted, checked appropriately,
and signed off.

N. Misurelli, People & Culture Manager to email Committee members
o confirming that conflict of Interest training is included in the Induction process;

o detailing what checks and balances are required for new employees and contractors
(such as Child Safe, OH&S, Anti-Discrimination, Code of Conduct etc,)
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o advising what processes have been put in place to strengthen management
oversight over staff and particularly external contractors

o detailing what processes put in place in relation to Council departments that
experience high staff turnovers to ensure employees are well supervised regardless
of turnover.

REPORT

1. Executive Summary

This report is provided to present the investigation and findings of the Ombudsman report in
relation to Melton City Councils engagement of IT company MK Datanet Pty Ltd ( Appendix
1) and to outline the work undertaken in addressing the concerns set out in the findings of
the report. (Appendix 2,3 and 4).

2. Background/lssues

The subject of the Ombudsman investigation (Appendix 1) was in relation to a member of
the Councils IT staff being able to direct contract work to one of his own companies and
using other companies he controlled to provide additional, unfavourable, quotes to give the
appearance that procurement rules had been satisfied.

Concerns were highlighted that he did not receive the same induction as council employees
and there was a lack of oversight in the adherence to established tendering and procurement
policies and practices. The inevitable conclusion of this investigation is that the staff member
knowingly misused his position at the Council to obtain a significant private benefit. Lax
oversight allowed him to manipulate council processes for his period of employment at
Council.

Key findings in the report centred around a lack of conformity to following processes and
procedures coupled with a greater need for supervision/management of the person in
question. Council have an adopted Project Management Framework (PMF) which all major
projects operate within and this project was no exception. All governance controls were in
place but a continual turnover of supervisors to this role led to the opportunity for a person to
manipulate the situation to their personal advantage.

During the past twelve months an extensive review of Councils IT structure has been
completed and signed off by the Executive that provides a clear and defined hierarchy that
will ensure the governance framework set out in Councils PMF has a higher level of
oversight and control by the department’s Co-ordinators. Appendix 2 sets out a high level
summary of the incident and what staff have implemented to mitigate such an act not
reoccurring in the IT department. Another improvement to IT processes is a dedicated staff
member having oversight of all IT contracts. This person works closely with Procurement to
ensure all processes are adhered to. Also, all IT contracts are now procured through the
establishment of an IT professional panel of providers, often drawing on the State
Government panel of preferred suppliers or utilising the contract panels from the MAV and/or
Procurement Australia.

The function of onboarding contract staff and the management of Councils tendering and
procurement functions during the entire period that the incident took place was in Council’s
Legal and Governance Department. In February 2020 the onboarding of Council contract
staff transferred to Council’s People and Culture Department where an extensive review
process was undertaken and a new system for onboarding using the existing framework was
established, see Appendix 3.
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Tendering and Procurement transferred to Finance Department in July 2020 from Councils
Legal and Governance Department. Since this time a review into Councils Policies and
Procedures has been competed as well as changing from a decentralised maturity model to
a centre-led approach to ensure Procurement have oversight of all tenders. Ad hoc training
has been ongoing but a structured training program has been developed into Councils
training calendar for 2021/22 and beyond. An independent external review was undertaken
to determine Councils maturity level in this space. The outcome from this assessment
supported the work that had been undertaken by staff to date but also provided clear insight
into informing staff of the clear direction needed for further development. Staff have also
implemented Data Analytics tools to provide high level oversight across all levels of spending
as well as being able to audit staff compliance against Councils procurement processes.
These details and the planned future improvements are set out in Appendix 4.

3. Audit and Risk Committee Annual Plan Reference
The Melton City Council Audit and Risk Committee Annual Plan references:

34. Consider reports by regulatory and integrity agencies on investigations and relevance for
Council (eg. VAGO/Ombudsman/IBAC/Local Govt. Inspectorate)

4. Financial Considerations

The report established that an amount of $1.6M was obtained by the person using their
position at Council to channel work to MK Datanet Pty Ltd. This amount was for works and
licences that were needed by Council as part of its IT transformation program. It has been
established that $600,000 is for licencing of two products — Mulesoft and Sailpoint. These
licence fees are a set cost and were procured via MK Datanet. Prior to the public tender
being advertised an amount of work was required to be undertaken to develop the operating
platform so that the tender could occur. Seven providers were asked to submit a schedule of
rates so as to form a panel that the project working group could access to enable seven
distinct pieces of work to be undertaken. These pieces of work were all awarded to MK
Datanet to carry out and these works have been validated as having been completed. If they
were not completed satisfactorily, the project working group would not have been able to go
to a public tender for the remaining piece of work.

In relation to the balance of $700,000, scheduled works were conducted by MK Datanet in
accordance with the tender documentation. Staff are currently undertaking an assessment as
to the value of works received to assess the level of value received compared to the
schedule set out in the tender documentation. The second recommendation in the
Ombudsman’s report sets out that the findings as to the value of the works must be reported
back to the Ombudsman within six months of the receiving the report.

Staff are also making enquiries with its Insurer as to the level of cover Council may have for
situations such as this.

5. Consultation/Public Submissions

No consultation and/or public submissions were received in the preparation of this report

6. Risk Analysis

Council staff have worked diligently in the last twelve months to introduce mitigation actions
that ensure the exposure to this type of act is reduced drawing on the learnings from the
report. It has been seen by many as an elaborate act that occurred and the Ombudsman has
taken the opportunity to clearly spell out in the report how easily this could occur to other
Councils and agencies.
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Staff will continue to review, refine, enhance and improve its systems and processes.

7. Options
Nil
LiST OF APPENDICES

1. Ombudsman Report on Investigation into Melton City Council's engagement of IT
company, MK Datanet Pty Ltd

IT report
People & Culture report
Finance report

o ~ wDn

Letter from the Minister for Local Government, The Hon Shaun Leane MP- dated 15
June 2021

6. Internal Audit Review Register

AUDIT & RISK COMMITTEE DISCUSSION ON REPORT

Mr S. Rumoro, Manager Finance, ,Mr M. Domma, Manager IT Services, Ms N. Misurelli, Manager
People & Culture and Ms D. Anderson, Procurement Coordinator spoke to their respective reports
in the Agenda Papers, and responded to a number of questions put by Committee Members. In
particular:

* The Committee sought confirmation that the scope of the proposed independent external
review includes analysis of the work contracted for and work actually delivered by MK
Datanet;

* The Committee sought details of Council’s vetting of contractor companies prior to
engagement as part of the procurement process.

» The Committee also discussed the potential need for further independent external forensic
auditing in addition to that proposed by Management, and were generally of the view that
additional auditing was not recommended.
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VICTORIAN

ombudsman

Investigation into Melton City Council’s engagement of
IT company, MK Datanet Pty Ltd

June 2021
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Ordered to be published
Victorian government printer
Session 2018-21
P.P. No. 230

Accessibility
f i like to receive this publication in an alternative format ease call 9613 6222, using the National Re
rvice on 133 677 if required r email vocomr AOMDUdsSMan.vi

The Victorian Ombudsman pays respect to First Nations custodians of Country throughout Victoria. This respect
is extended to their Elders past, present and emerging. We acknowledge their sovereignty was never ceded.
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Letter to the Legislative Council
and the Legislative Assembly

To

The Honourable the President of the Legislative Council

The Honourable the Speaker of the Legislative Assembly

Pursuant to sections 25 and 25AA of the Ombudsman Act 1973 (Vic), | present to Parliament my

- f P bt Meite v Coun F O F v M Pat ¢
nve ation into Meiton ( r 's engagemer mpany MK Datanet F f
vestigat C on City Council’s gage nt o ompany Datane 'y Ltd

Deborah Glass OBE
Ombudsman

9 June 2021

transmittal letter 1
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2 www.ombudsman.vic.gov.au
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Foreword

113

When you're in a Company and you see some opportunity, yes, | accept that yes, | did that.

But yeah, the intention initially was not to do that.

table this report as a cautionary tale for lo

councils and other busy public sector agencies
The subject of this investigatic

paid, senior member of the IT s

metropolitan local council for

While there, he was able to d on

dollars of IT work to one of his own companies
using other companies he controlled to provide

additional, unfavourable es to give the

appearance that procurement rules had beer

satisfied

Mr M, as
any conflicts of interest in the
ncluding
compan

a major Cc

ve have called him, never dec

> Proce

when prompted by a form. His
ne the successful tenderer for
tract despite not meeting at least

one of the mandatory requirements. The tender
attach

ndustry containing pla

an OHS policy copied from another

rrelevant references

to activities such as ‘'mustering’ and ‘windm

maintenance
Clearly, no-one checked

The sham ws

sent respor

so childlike at times, Mr M ever

es for quotes to himself under the
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tender that he subsequently evaluated

guise of f;

elped prepare the

The charade that he was not «
the company

onnected with

2d to the end -
when the company thanked him for working
with them and asked for a reference

was maintair

www.ombudsman.vic.gov.au

»

He told us he saw these matters as ‘just a
formality’; he did not take signing the forms
and he did not at the time think he

)ing anything wrong

serio

His muiltiple breaches of Council polic
unde
money. It is staggering that proper chec

es went

cted at the expense of ratepayers
ks and

balances were not followed and that he was

able to deceive the Council for as long as he
did

How could this happen in a modern, apparently
well-run agency?

First, he engaged by the Council through

severa rs of contractual ar

gements,
which helped to mask his associa

s. As

a contractor, he did not receive the same

nduction as council employees

Second, there was a lack of effective oversight

His various supervisors had limited oversight
of his work, in part no doubt due to t
technical nature of his role, and left him to
get on with things. Oversight was also limited
by the lack of specificity in the contract: one
told us at interview that after trying to
understanding of ‘what the actual wc

he ‘couldn’'t make heads or tails’ of it
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The investigation

1 This investigation concerns Mr M, a former 5 The investigation was conducted under
Melton City Council ('the Council’) officer tion 15C of the Ombudsman Act, which

and the Council's eng >ment of an at the time, provided that the Ombudsmar
st conduct an investigation on a

tanet’) protected d

information technology company, MK m

Datanet Pty Ltd (MK D

re complaint
conduct ‘by or in an authority or

The public interest complaint PFOREEIsEG QlsCIasORE enULy., U

certain exceptions

ject to

2 n December 2019, the Independent
Broad-b
(IBAC) referred to the Ombudsman a
‘protected disclosure complaint’ (now
a ‘public interest complaint’) under the
Pro

the P

r the
purposes of the °t, and Mr
M's actions occurred in the Council at the
relevant time

6 The Council is an ‘authority’ fo

Anti-corruption Commission A
Ombudsman Ac

ted Disclosure Act 2012 (Vic) (r

Interest Disclosures Act

How we investigated

The complaint alleged improper

\\/\ )
conduct, namely 7 The investigation involved
* Melton City Council officer, Mr M failed * reviewing Council documents
to declare a conflict of interest witt ncluding procurement documentation
MK Datanet contracts, invoices, payment
nformation from the Council’s finance
since 2018, the ( C ed to
* since 2018, the Council continued to system, and relevant policies and
use i pay MK et, despite it not procedures
performing or providing services under
ts contract * analysing records from Mr M’'s Counc
email account
3 Following enquiries with the Council, the
Ombudsman decided an investigation was * reviewing documents retrieved from
warranted Mr M’s Council computer

* undertaking company and director

Jurisdiction searches of the Australian Securities

and Investments Comm on’'s (ASIC")

4 On 15 January 2020 and pursuant to registers in relation to Mr M, MK

her remit under the O sman Act Datanet and other relevant individuals

1973 (Vic), the Ombudsman notified the and companies

Minister for Local Government, the Mayor « searching publicly available

and Chief Executive Officer ('CEQ’) of the nformation regarding Mr M, MK

Council and the discloser of her intention Datanet and other relevant individuals

to investigate the allegations

nies

3 and cc

* reviewing statements of bank accounts
held by MK Datanet and Mr M

obtained by summons

www.ombudsman.vic.gov.au
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* conducting ‘voluntary’ interviews of

four people
> the discloser

ouncil's IT Manager

ouncil's former Enterprise
Application Coordinator
o Council’'s Business Transformatior

dordinator

* conducting two ‘compulsory

nterviey unqge
Mr M and the fo
MK Datanet, who is refer
Ms J'in this report

* telephone conversations with other

relevant Council staff

* providing a draft report of the

nvestigation for response to Mr M and

Ms J on 26 October 2020
« providing a draft report to the Counc
on 10 December 2020

« providing a revised draft report to
Mr M on 16 March 2021 for fina

response

8. The investigation acknowledges and

pprecic

the Council's cooperation

af

during the investigation

b
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vity of the
ult from any
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Mr M was paid
$840 per day
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o
L)

[)o

ﬂl

6 witnesses interviewed

el

5 summons

I

$1.3m contract to
MK Datanet

@

21 months of
improper conduct

E
)
Ombudsman conducted

a year long investigation
into MrM

the investigation
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Privacy and procedural fairness

10. This report includes adverse comments
about Mr M, Ms J and the Cc
accorda
Ombudsman Act, the investigation has
provided these parties with a reasonable
opportunity to respond to the materia

INnc r

with section 25A(2) of the

in the report and fairly sets out their

responses

n n accordance with section 25A(3) of
the Ombudsman Act, any other persons
who are or may be identifiable from
the information in this report are not
the subject of any adverse comment or
opinion. They are named or identified in
the report as the Ombudsman is satisfied
that

* it is necessary or desirable to do so in
the public interest, and

fying those persons will not

inreasonable damage to those

persons’ reputatior afety or well-
being

About the Council

12. Melton City Council is one of the 79

local council areas in Victoria, located
19 kilometres west of Melbourne. The
Council's main office is in the suburb of
Melton

13. As at 30 June 2020, the area had a

population of 173

5,072. According to the
al Report, the
stralia’s fa

Council's 2019-20 Annt

City of Melton is one of

growing municipalities

www.ombudsman.vic.gov.au

The Council’s business transformation
program

14 n 2017-18, the Council commenced a four-
year business transformation program

up of multiple projects centred on

dernising’ IT platforms and ‘becoming

m.

more productive as an organisation

through [the] use of technology

15. The program was initiated in response to
problems the Council identified with its IT
systems, including missing functionality,
mited integration, excessive duplication

and inefficient reporting

Mr M

Role at the Council

16. Mr M commenced his contract at Melton
City Council on 15 May 2017 in the role
of ‘Technology Architect’. His position
was w nat
the business tra

m tasked with designing

sformation program
and establishing its ‘'underlying technical

strategy

17. He was engaged through a recruitment

ency (‘the recruitment agency’), via the

Council's brokerage firm for temporary

tract extensions, Mr M
o on 29 November
2019, for reasons unrelated to this

18. After several co
finished at the C

nvestigation

19. Mr M was paid $840 per day

while working

ng he wa
) from May 2017 to Nove

20. Mr M reported to the Council's Enterprise

Application Coordinator, a position which
held by four different people during
s time at the Counc
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MK Datanet Relevant policies, procedures
21. MK Datanet was registered as a company and |eg|S|at|0n e ConﬂICt Of
on 11 April 2013. On its website, MK Datanet interest and procurement

describes itself as a ‘leading specialist full-
ation consuitancy Code of conduct

cycle digital transform
stating

26. The Council's relevant Employee (

ode

Conduct (September 2014) (
tablishes the Council's
expectations of staff behaviour and
states that it is binding on all employees
contractors and volunteers

~onduct

27. The Code of Conduct provides that

22. On 12 November 2018, the Counc an employee has a conflict of interest
awarded MK Datanet a three-year contract when they ha sstment
to provide about $1.3 million in IT services or connection to a matter under
with the contract commencing on 1 consideration which might compromise
December 2018 their ability to act in the public interest
t also states that it is the responsibility
23, MsJ the sole reg o st . P Y
of individt taff members to identify
secretary and shareholde
As = and disclo nflicts of interest to their
between 19 September 2014 and . N ~ . £
November 2020 manager or an appropriate Council officer,
ovembper ¢
3nd then step aside from the process in
24. While Ms J ceased her directorship in which they have the private interest

November 2020, she retained the role of
secretary and a 10% shareholding in the Local Government Act 1989 (Vic)
Company. Mr M is no r

of MK Datanet and holds 50% of the
shares. The remaining share

w the sole directo

28. The Local Government Act 1989 (Vic)

(in operation at the time of the events

s have beer

described in this report)' a contained

transferred to a third party
requirements in relation to conflict of

25. ASIC records show that the pro nterest
making these changes to the offic
and directorship of MK Datanet
commenced in late August 2020, about
two weeks after Mr M and Ms J were
nterviewed by the investigation

the investigation
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29. Thisinc

which s

ded section 80C of the Act
1 that w

who prov

staff or

re counc

contractor ded advice or a

report to a Council meeting had a conflict

of intere
the ty
advice o
or report
A penalty
breac

t. they were uired to disclose

f interest w providing the
report, and before the advice
was considered by the Counc
of 60 penalty units applied for
of this provisior

Procurement Policy and Purchasing
Procedures Manual

30. At the relevant time, the Council’s

Procurement Policy (‘the

Procurement

Policy’)? and Purchas Procedures
Manual (‘the Manual’) t out the
Council's expectations d requirements
for purchasing goods and services. The
Procurement Policy 1 Manual applied
toa ncil staff involved in purc ng
activit ncluding temporary employ

contractors and consultants
31. The Procurement Policy outlined
‘principles’ for procurement, including

¢ Procurement processes will be

conducted in a fair, honest and oper
manner, with the highest levels of
ntegrity

o ( officers will treat suppliers

out bias
access to the same

pliers will have

nformation when quoting or tendering

for Council business

www.ombudsman.vic.gov.au

32

The Manual contained similar proy

wh

and the obligation or
dentify and promptly decla

goods or serv

wh

The

ter

ch empha

0 set out the pre

der processe

fairness to s
ndividt

sses for

s, depending
ch included

obtaining @ minimum of

one quote for purchases up to
$2,500
o three written quotes for p

$2,501 and $10

Detween

a formal request for quote for

purchas etween $10,001 and

$135,000, w
written quo

€
a minimum of three

obtained

a tender pr s for purchases over
$135,001, with Counc
r to expenditure (ba

approva

required pric sed

on the requirements of section 186 of
the Local G

nment Act 1989)

Manual outlined the requirements for

ncluding

Tender documents should ‘c
specify the requirements for the work

and indic

eary

the criteria

Tender documents must include
the invita to tender and tender
sched py of the ¢

contract; and specifi
work required which ‘c

project object

Jjirements

ves and req

A tender evaluation panel must be
established prior to the close of the
tender pe ess

than thre om

od, consisting o

wh
should be independent from the

e members, one

business unit undertaking the tender

process
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s requirements rela
probity and conflict of interest
nust disclos

any potentia

flicts prior to assessing the tender

SSions
* The panel must maintain an ‘evaluatior
plan’ which, at a8 minimum, must

contain the te

members ‘signed

' of the preferred

e undertaken

enderer(s) must b

ontract va exceeds $13
yre they 't ty
and stability to comply with the

requirements of the contract

ve the capea

34. The Manual also outlines the process fo
yrder, which must be

r supplier prior

to requesting payment for goods or
services. The Manual states that a purchase

order must ‘clearly s

the investigation
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Figure 1: Chronology of key events
Ms J Ms J ceases
registered as tobe a Liquidation Datatech
a co-director director of of Datatech Consulting
of Datatech Datatech Consulting deregistered
Consulting Consulting commences as company
° [} L) .
25 May
2015
S o =iy = = e 5T
(e ((®) o)
\ N )
Apr
2017
L L L[]
Datatech MK Datanet Ms J Mr M and
Consulting registered as becomes sole Ms J execute
Pty Ltd a company registered ‘Deed of
(‘Datatech director and Agreement’,
Consulting”) shareholder giving Mr M
established, of MK ownership
with Mr M as Datanet and control
director and ¢
secretary of MK
Datanet

www.ombudsman.vic.gov.au
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In his role as
Technology
Architect, Mr M
sends a request
for quote for a
Council job to:
* MK Datanet

« Softech
Australia Pty
Ltd (‘Softech
Australia’)

Mr M sends
« Datafusion
email to
Technology Pty
Ltd (‘Datafusion Ms I talling
The Council Technology") her the rates
starts its four- 9y MK Datanet Datafusion
year business * IT Company A should quote Technology
transformation « three other for the Council registered as
program companies job a company
L ] L ] L ]
13 Feb
15 May 2018 15 Feb 9 Apr
2017 5.37pm 2018 2018
v y /*\ /‘\\ //\\ /,/‘\ p //*\;\ Y /“\‘ y PN
(@)@ (@ (@ (@ (@ @)
2017- 9 Feb 13 Feb 26 Mar
2018 2018 2018 2018
10.02pm
[ ]
Mr M Mr M receives Ms J sends In his role as
commences response to MK Datanet's Technology
with the request for response to Architect,
Council as quote from IT the request Mr M sends
;ec:r;olotgy Company A for quote to a request
TAWIOC, Mr M at his for quote
1O wotkon Council email for another
the business o o
transformation address, Council job
plan quoting the to three
rates he companies
provided to * MK Datanet

her two days
earlier

« Datafusion
Technology
« Softech
Australia

timeline
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Figure 1: Chronology of key events - continued

Mr M responds
to the request

for quote
on behalf The Council
of Softech receives tender
Australia, submissions
emailing his i for the $1.3
own Council The Council million contract
email address seeks tenders from three
under the for the $1.3 companies:
MK Datanet fake identity million IT
responds to of ‘Lucy Wu, contract Mr M b
the request Senior Sales manages the * IT Company B
for quote Manager’ tender process * |IT Company C
] . .
10 Apr
2018
1 Apr Oct 12 Nov
9.57am 2018 2018 2018
N N SN e\ 5 Py, Ty p oy
@O (@) (@) (@ (@ (@ (& (=
Y Y & X & & &
10 Apr 10 Apr 29 Sep Oct
2018 2018 2018 2018
8.52am 10.01am
[ ] [ ] [ ] [ ]
Mr M responds Softech Mr M helps The Council
to the request Australia Ms J prepare awards the
for quote registered as MK Datanet $1.3 million
on behalf of a company tender contract to MK
Datafusion submission Datanet, upon
Technology, for the recommendation
emailing his
own Council Council of tender panel
email address e
under the
fake identity
of ‘Ayla Tran,
Account
Manager’

www.ombudsman.vic.gov.au
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Mr M leaves Mr M becomes Softech
Technology sole registered Australia is
Architect role director of MK deregistered
at Council Datanet as company
L ] L ]
1 Dec
2018
° . ®
The Council's Mulesoft Mr M becomes Ms J ceases
$1.3m contract completes sole registered tobea
with MK initial review shareholder director of
Datanet of MK and office MK Datanet
commences Datanet’s holder in
work Datafusion
Technology
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Allegation 1: Mr M failed to declare a
conflict of interest with MK Datanet

N
wm

The public interest complaint alleged that
Mr M had an association with MK Datanet
and that he failed to declare a conflict of
interest when engaging MK Datanet for
work at the Council
said that Mr M misused his position
Counc
tender for ‘million-dollar ¢
ultimately

The complaint further
at the
n developing and evaluating a
ontracts’ which
went to MK Datanet

36. This allegation against Mr M was
substantiated by the investigation. The
evidence relating to Mr M's relationship
with MK Datanet and his
Council's engagement of MK Datanet is

detailed below

role in the

Mr M'’s association with MK
Datanet

37. Early evidence obtained by the
investigation showed that Mr M was
directly involved in the procurement of MK
Datanet’s services in his
Architect at the Counc
went on to examine whether Mr M had any
private associations or relationships with
the company which created a conflict for
him in that role

role as Technology
The investigation

38. The investigation obtained a range of
documents indicating links between Mr M
and MK Datanet. This evidence suggested

» a lengthy professional association
n Mr M and MK Datanet’s
registered director, Ms J

betv

* Mr M had been working as a contractor
through MK Datanet

* Mr M in fact owned and controlled MK
Datanet, despite not being listed as a
director, officer or shareholder in the
company at the time

Ultirr
interviev

, the witness evidence at

w
O

confirmed these associations

details of this evidence are set out below

www.ombudsman.vic.gov.au

Relationship with MK Datanet director Ms J

40

41

42

H
w

ASIC records showed that Mr M and Ms

J had both previously been involved in

a company called Datatech Consulting

Pty Ltd (‘Datatech Consulting’). Datatech
Consulting was registered as a company

on 15 March 2007, at which time Mr M was
the sole director and shareholder. Ms J
was later listed 3 co-director for a brief
period in early 2013, showing Mr M knew
her prior to his role at the Counc

that she first met Mr
rs [ago]’ and that they

Ms J said at interview
M ‘more than 10

had a ‘professional relationship

When asked why she was briefly listed as
a director of Datatech Consulting along
with another person in early 2013, Ms J

said she didn't remember the specifics, but
recalls an ‘international opportunity for
something to do with IT

Mr M's evidence at interview was
consistent with tf
was a 'global CRM

5, stating that there

stomer relationship
based in the

management] pro,
United Kingdom, Singapore, Australia and
Dubai, which they wanted to bid for and
basically nearly got’. He said that ‘Ms J
came in because she wanted to manage it
from Singapore’. He stated that Ms J and
another individual were ‘non-beneficiary
partners’ and that he was the only

beneficiary partner

Datatech Cons
n November 2014 and was deregistered
n April 2017. Mr M said at interview that
Datatech Consulting was

Jiting became insolvent

quidated as part
of his divorce
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Work as a contractor through MK Datanet Figure 2: Mr M’s contractual arrangement with
the Council
45. Mr M said at interview that he had worked
as a contractor through MK Datz
ng during his time at the Counc
s consistent with other evidence
during the ir

anet

MK Datanet supplies Mr M
to the recruitment agency

gation, inc

of contractor renewal forms and

nvoices m 2017 to 2 ) retrieved from
Mr M computer
46. These forms shos that Mr M w The recruitment agency supplies

the Counc Mr M to the Council's brokerage

1y MK Data firm for temporary staff

sctual arrangements

a several layers of

47. r, even though Mr M's contractor

ms and inv s stated he
through MK Datanet, the The Council’s brokerage firm for
> of this because temporary staff supplies Mr M
to the Council

Counc

of the involverment of the Counc
2 firm for temp ry staff and the
recruitment agency in his engagement

broke!

The investigation did not obtain any

ev (1“!"'"" ”H:' ”‘(‘ Counc h ‘.f’ ever f‘-"“l‘

d documents showing that Mr M Mr M is placed in role of

ough MK Data Technology Archlutect E-14
the Council

prov

et

g supplied th

allegation 1
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48

49

wn
o

51

At interview, Mr M said that he did not

Concealed ownership and control of MK

keep it a cret’ that he was working Datanet
for MK Datanet when he started at the
Counc 53. In addition to working as a contractor

n response to a draft report, Mr M
stated he initially reported to Council's
Coordinator Business Engagement and
informed her he was ‘the CEQ' of MK
Datanet within a month of starting at the
Counc
when requesting MK Datanet be engag
as a preferred supplier for the Counc
through the Counc

He said he advised her of this

ed

s brokerage firm for e

temporary staff

During a telephone call on 24 November
2020, the investigation asked the
Coordinator Business Engagement for her
recollection of these events. She said Mr
M's account was ‘... totally incorrect
that ‘at no point in time’ ha

her. She als

the relationship between MK Datanet and
Mr M, stating that she had ‘no idea

and

o

n response to a draft report, Mr M also

IS

stated he did not subsequently adv
new s former Enterprise
Application Coordinator, of his association
with MK Datanet because he assumed his

wm
~N

manager, Counc

manager would have been aware of this

following a handover from the Coordinator

Business Engagement

wn
o0}

Mr M further claimed in his response that it
s MK Datanet’s treatment as a preferred

supplier by his manager, Council's former
Enterprise Application Coordinator and his
subsequent manager, Council’'s Application
Support Coordinator that made him
believe they were aware of his association
with MK Datanet. He did however also
ackno
ng to raise his association with MK
Datanet with them directly, noting that
his conflict of interest co

edge that he made a mistake by

fail

Jld have been

appropriately managed had he done so

www.ombudsman.vic.gov.au

through MK Datanet, the investigation
obtained evidence indicating that Mr M

n fact owned MK Datanet and had taken
deliberate steps to conceal his ov

and control of the company

This evidence included a ‘Deed of
Agreement’ between Mr M and Ms J,
retrieved from Mr M’'s Council computer.

Among other things, the agreement
stated that Mr M had ‘paid or provided
the whole of the purchase monies' for
the shares of MK Datanet, and Ms J had
agreed to hold ‘the Shares and all rights
nc

pertaining to the Shares and a me

and proceeds of the Shares upon trust’ for

Mr M ‘absolutely

Ms J agreed she would, ‘if and when called
upon’ by Mr M effect a transfer of the
Shares' to Mr M ar
MK Datanet

d ‘resign as an officer’ of

The version of the agreement retrieved
from Mr M's computer was unsigned
indated However, a 2019 deed (Wf
also found on Mr M’'s Co
computer, confirmed the original ¢
been executed in May 2015

and

variation

The 2019 deed of variation outlined a
nber of changes to the origir

al deed,

ncluding

*« Mr M had ‘gifted’ 12 out of the 120
shares to Ms J, meaning she now
held these 12 shares ‘in her own right
Ms J continued to hold the remaining
108 shares ‘on trust’ for Mr M
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e ‘Inc

onsideration of [Ms J]'s obligations
to run and manage the affairs of the
any’, they had agreed that ‘with
tribution of profits and or the

omg

any
payment of dividends', Ms J would
and abov
profits and dividends in accorda
with her shareholding receive a further
ten (10) per cent of the profits and or

her entitlements to

. vledged that ‘in
to day business
the company had agreed to act
trustee of the ‘[Mr M] Family Trust
M¢

agreed and
‘no benefic eV
n any trust of the property of the

[Mr M] Family Trus

scknowledged she

nterest wh

Other evidence indicating Mr M’s ownership

and control of MK Datanet

59. In addition to the deeds mentioned ab
the
docu

vestigation obtained a range of other

ients from Mr M’s Council co

which further suggested his involvement ir

cluded

company

6-17 and 2017-18

atements and balance

profit and loss
sheets

* MK Datanet’s 2017-18 completed

company tax return form

» arental agreement for a property in
the name of MK Datanet

* a landlord instruction form for the above
property, which listed the landlord
MK Datanet, with Mr M's mobile pf
number and email address

* copies of blank MK Datanet Director
and Company Secretary resignatior
forms

» 3 share transfer form for the transfer
of MK Datanet’s 3
Ms J

Ms J’s evidence regarding MK Datanet

ownership

60. At interview on 6 A
asserted that she o
that Mr M did not have any ownership in
the company

61. She described purchasing the company

from its previous owners, saying she did
understood it w
e something with a bit ©
record

becau better

track

S

over again

Ms J said that she currently ‘runs the
business’ and that her role included
managing staff, doing payro
bookkeeping, managing clients and
customers and going to events

63. When asked whether Mr M had any
nvolvement in MK Datanet, Ms J described
him as a ‘technical asset’; someone she
goes to for advice about technical matters,

ntracted through MK

stating he a

Datanet prev

64. Investigators directly asked Ms J whether
Mr M had any ownership of MK Datanet, to
which she replied 'no, [Mr M] ¢
ownership in the company

sn't have

65. Ms J was shown a copy of the original 2015

deed of agreement with Mr M, as
the subsequent 2019 deed of
asked to explain them. She said

vell as

ation, and

dkay. Well, this docurr

thouah his i

allegation 1
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66. Ms J confirmed she signed the 2015 deed Mr M’s evidence regarding MK Datanet
and that it was 'in effect at that time ownership

but that the deed of va
transitioning of the com

on was the 71. At his interview, Mr M admitted that
any essentially he owned and controlled MK Da
however, he was not initially fort
about why he had concealed his
ownership. He said

67 Ms J also said that Mr M had obtained the
funding for the company for her through
an overseas ‘contact’ and that the deed
was drawn up as a ‘form of security’. She
said that the money did not come direct to
her from his contact because there a
‘better arrangement of trust’ between Mr
M and his contact

68. She also said that ‘on the front, on paper, 72 When asked about MK Datanet's
ownership, Mr M said Ms J was the director
of the company, but that they had an
‘agreement’ between them. When asked to

rate on this, he said ‘well, we have an

vership in

when | present, | own the company, but
the funds and everything, comes from
someone else, so that's not really my

money

ele

agreement ... yeah, | have got ow

69. Although initially asserting that she did
not ‘report’ to Mr M, Ms J later conceded
at interview that he ind tly ‘controlled 73 Im
the company because ‘the resources came de
through him, through his contact

the company

stigators showed Mr M a copy of the
nt and asked him to

ed of agreeme
explain it. Initially, his evidence about the
70. The day after her interview, Ms J contacted purpose of the deed was unclear
the investigation stating that she had had
‘more time to ponder’ and ‘wasn’t really
prepared’ at the interview. She said

74. When further questioned about hov
deed came about, Mr M said that it wa
‘a long time ago' and that it came about
etting’ when he worked

'.\.:' e n the previous
n the Middle East. He said the agreement
as "to give us some flexibility in that’

www.ombudsman.vic.gov.au
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After a short break in the interview, Mr M 79. After a further break in the interview, he

said that the reason for the agreement was
so that Ms J could 'handle Australia, and
when | was in [the] Middle East | have my

0 ny. He added

is what it

all this st

gation that he
net from the origina 80. He later stated

) had become the
NVlhatever | did in Melton City incil

allir

s put to Mr M at interview that
one possible ex planation about why he

vnership of MK

his company. In response, he said that it
vas not his original intention, but that he

1 later realised the situation presented

an opportunity for him

ted ... [to be able to] do wor

Mr M acknowledged at interview that

he had ‘concealed’ his ownership of MK
Datanet but as
any bad purposes

serted that it was not ‘for

et
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Mr M’s involvement in the 83. While invest gd! ng the;e issues, the 1
o nvestigation found evidence that Mr M had

COUnC” S engagement Of MK two other companies that were relevant to

Datanet the investigation - Datafusion Technology

and Softech Australia. These companies

82. The investigation examined the processe are discussed below

S
used by the Council to engage MK Datanet
and Mr M’s involvement in those processes
t considered whether Mr M had, in his role
at the Council 84

Initial short-term engagements

The Council first engaged MK Datanet
as a software consultant during y to
mid-2018 to complete preliminary work
on its business transformation program,
for which it paid MK Datanet a total of
7.415. Details of these engagements are

« influenced processes used to engage
MK Datanet to privately benefit himself
and the company

« failed to declare a conflict of interest in
relation to MK Datanet

provided in the table below.

reliminary worl sformation prog ompleted by MK Datanet in 2018
Amount

(inc GST)

No. of quotes
obtained

When the work | What the work related to

was invoiced

May 2018 ‘Civica Authority Consulting Services for $33,000 for 20 3
creation of Authority in Azure Cloud days of work

May 2018 ‘Consultancy Services for Azure Digital $31,900 for 20 3
Analytics Consultant with knowledge of days of work
Civica Authority’

May 2018 Mulesoft Consultancy Services - for $31,900 for 20 3
developing a POC - current financial year days of work

June 2018 ‘MS Azure AD and Identity & Access $36.,685 for 23 1
Management, SAML, Risk based governance days of work
(POCY

June 2018 ‘Mulesoft Integration Platform (POC) $74,965 for 47 1

days of work
June 2018 ‘Civica Authority Environment Assessment $75,900 for 46 1

June 2018

)mbudsman, based on procurement records obtained fr

Installation/configuration’

‘MS Azure AD and Identity & Access
Management, SAML, Risk based governance
(POOC)

www.ombudsman.vic.gov.au

days of work

$43,065 for 27
days of work
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officer

o
(53]

MrMw

as the main Co

responsible for MK Datanet’s
engagements, stating at interview
introduced’ MK Datanet to the Council. His
involvement also included
. questing quotes from MK Datanet
and other companies (where
applicable)
* selecting MK Datanet to undertake
work
* overseeing MK Datanet’s work
86. As indicated in the table above, only single

quotes
the four
Council's Purchasing Pre
requiring three written g

» sought from MK Datanet for

s invoiced in June 2018

obtained for work exce

87. While Mr M sought quotes from two other
companies (in addition to MK Datanet
for the jobs invoiced in May 2018, the
nvestigation subsequently discovered that
other

Mr M owned or controlled those tw

companies as we

the Counc

ated to the bus
transformation program during this pe
for which it was paid a total of $64,44.

between September and November 2018

spite

Mr M’s other companies - Datafusion
Technology and Softech Australia

89. In addition to MK Datanet, the investigatior
obtained evidence that Mr M controlled
two other IT companies, Datafusion
Technology and Softech Australia

Concealed control

90. The two registered directors of

Datafusion Techno
B. appointed on 26 March 2
ctively. Ms B
ole shareholder and at the time o

gy were M

| 2018 resg

appointment as director, she was

old

91. Softech Austra
director and

had one registered

eholder, Ms Z. At the time

of her appointment to the company, Ms Z

ame address
- a one-bedroom residential apartment
ocated in inner Melbourne. This property

be a rental propert)

v ater found to
where Mr M lived

w

Aside from ASIC company records, the

stigation was unable to find any
licly available information about
softect

y website,

stafusion Technolog

Australia - neither t

for example

94. Both companies
vorking at the Council. Datafusion

vere registered while Mr

26 March
registered

registered
2018 and Softech Austra
a fortnight later, on 11 April 2(

allegation 1
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95. Altho

as a dir

gh Mr M was not at that time listed

tor or shareholder of either
company, several documents retrieved
from his Council computer indicated
he controlled the companies. These
documents included

*« company constitutions

* ASIC certificates of company

registration

* share certificates

ompany shares

ent forms for the directors and

eholders of the companies to hold

e positions

eements for virtua
es, in Mr M's

t details

J blogy contractor

agreement whict ted Mr M as the

96 Council computer

cument containing what

appeared to be instructions he had created

for one of the directors of Datafusior

Technology to complete a tax decla

for the company. The d¢

of which are below, instructed the director
r

yment, extre

to enter Mr M’s phone imber in the tax
declaration form if they wanted him to

handle it

dress’ in relation

ction on the

and specified the address of his inner

irne apartment referred to above

www.ombudsman.vic.gov.au
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Figure 3: Excerpt from instructions on completing tax file declaration for registered director of
Datafusion Technology found on Mr M's Council computer

Director and Public Officer Details

Director details

Prowvide Getasts of the Dwecior who 13 The COmpany's public oficer and pomnt of Contact for the ATO

Full name -

Your emai

Posion heid Company sharenouder
Phone nume
ae - - -
-y -
20¢ Of DA -
wxFleNarber (TPN) ; . . o
Your ¢ma enler y email address if you want n

Mr M's email address

Position held = check the box ‘company shareholder

Phone number = enter your phone number if you want me to handle it enter my phone number
Mr M's mobile

Date of birth = your date of birth

Country of birth= < enter your country of birth>
State of birth = < Enter your state of birth>
City of birth = <Enter your city of birth>

Tax file number = Enter your tax file numb

-|0

Declaration = check box “1 am Ausralan resident for tax purposes’

Business address - [UISIETs s IE=E

Click on ‘Business’ for “What is your address for service of documents ?°

allegation 1
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98. Mr M acknowledged at interview that he
owned Softech Australia and paid the

ASIC fees

99. With respect to Datafusion Technology
he gave evidence that the company
belonged to Ms A, a relative of his, who

ved overseas, but that he ‘looked after

the company for her

searches unde
21 show that Softech Australia
eregistered in October 2020

ely two months after Mr M was

100. Company

approxir

nterviewed by the investigation

101. Datafusion Technology remains registered
but in August 2020, Mr M became the
sole shareholder and office holder in the
company

Figure 4: February request for quote sent to MK Datanet

+ G-

February 2018 request for quote process

102

103

104

On 9 Febr
seven compa
cil work by a Systems Administrator

sto

2018 Mr M sent e
s requesting quotes for

and Azure Administrator. Three of those
companies were MK Datanet, Softech
Australia and Datafusion Technoclogy

The requests for ¢
to Softech tralia and Datafusior
Technology over a month before they w
registered as companies

The request for quote to MK Datanet is
shown below

We 8o requestrg submesons from @ memte of (T providers 10 Drovide "esoucn Capatribes which manch the ligwing shils sets along with Conespondng ndcatve dady fates n

Ausirahan dolars

1+ System Aamn

10 with extensive expert level experience in admmstering Crvica Authority product

2. Azure Admmestrator (Cloud Adminstration. Appications Deployment offce 365 Admin, Server monviorng. Server Admn, SharePort Agmin. DevOps Admwn)

Piease il he 1okowng e wih the reply

SKILS No. Of
. Resources
1._System Admin |
2 Azure Adman

Experience lever” Availability Lead  Latest Resume (YN)  Daity Rate
| time | _ (ingicitive)

" Seneor / Jureot

Cusrrontly our INention & 10 identily and weep record of The organsations capabie of readily DIoVEOS Such FeSOWCes.

Resourte engagement wil occur Through RFO process
®nd Regarss

ErterprsaTech Architect | Melion City Councl

www.ombudsman.vic.gov.au
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25 to the requests for quote 106. Mr M received the response from

- ed from MK Datanet, Softec T Company A on 13 February 2018 at
Australia, Datafusion Technology and 5.37 pm
] er company which Mr M was not
associated with - IT Company A

Figure 5: Response to February 2018 request for quote from IT Company A

CEE— - S

Good evening, tums out it was casier 1o compiete than | thought!

1 S‘,ﬂom Administrator with extensive --mr- level axparience in adminisy n'w; Dv(a me umm
Admins, b t
2 A.m- Aa-uns rator (Cloud A.:w STABON Apﬂ-(am; De;m-,m| oﬂ(a 355 Aa-m S-n.« Lo '\-; S.sn - A.':mn SmrePo-\l Agmin, DevOps Admin)

Please see our response below;
SKILLS [ ho.Of T Ex lever | Lead | Latest Resume (Y/N) | Daily Rate
| Resources 1 1 time | | (Indicitive)
1 System Admin 1 NA | NA | NJA NA NA
2 Azure Admin 8 6 Se &2 1

or §1.25¢ * Senior / Junior

Please let me know if you require any addional information

Kind Regards

allegation 1
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107. At 10.02pm that evening, Mr M sent an email to Ms J, from his Council email account, telling her

what rates MK Datanet should quote for the job
Figure 6: Email from Mr M to Ms J on 13 February 2018

RE: Requst for the submission of IT Resources
Capabilities

o

LTI ™Ms J
Date: Tue, 13 Feb 2018 22:02:17 +1100

o
SKILS |  No.Of | Experience Availability | Latest Daily Rate
Resources level* Lead time Resume (Indicitive)
| i | ! L (v/N) ]
1 System 3 2 senior 3-5 days Y Senior
Admin 1 Junior $1,500+gst
Junior
| 1 | 1 1 | $1200+gst
2 Arure 5 3 Senior 3.5 days Will send Senior
Admin 2 Junior $1400+gst
Junior $10%0
sgst

www.ombudsman.vic.gov.au
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108. While IT Company A’s response did not n4
quote for the ‘System Admin’ portion of
the work, the quote Mr M told Ms J to
provide for the ‘Azure
behalf of MK Da

Admin’ work on
e ower than the _
>d from IT Company A S

109. Tw s later, on 15 February 2018, Ms J ne6

sent an email to Mr M copied to another

Counc
request for quote and providing the same
table of rates he had sent to her.

officer, thanking him for the

110. When shown a copy of the email Mr M sent
her on 13 February 2 which he told

what rates MK Datanet should quote

n7z

her

m

a quote to himself to assess, Ms J said

a
y mind ns

N2. When Ms

the

J contacted the
day after her interview to clarify her
she said with respect to the

y 2018 emails that at the time “that
ally the protocol for me. I'd get

what we

nvestigatior

eviden

sent
sho
that

an email saying] “this is
and I'd just do

no

d quote the client

N3. Ms J added that she had never previously

dealt s before, and said

with counc

ve actually

120. Ema

Mr M also confirmed at interv
he prepared MK Datanet’s quot
Council for the jobs it was engac

complete during early to mid-z

He acknowledged that this w
appropriate

nformed of the 13 Februz
from Mr M to Ms J, the Cc
Manager said at interview that
employee or a contractor should not be
doing anything like that'. He further said

don’t think you
nduction program to know that’s wrong

Wher y 2018
ncil's IT

a Counc

ema

even need to do an

n his response to a draft report, Council's
T Manager further stated with respect to

this request for quote process

ovided by MK

ce provider t

of a draft
report saying that while he now knows that

Mr M responded to this sectior

considers

he owned nappropriate, he
that MK Datanet was the only
il that cc

3 resource with both Civica

option
available to the Counc uld provide
and Azure

experience

April 2018 request for quote process

On 9 April 2018, Mr M sent another request
for quote to three companies: MK Datanet
Datafusion Technology and Softech
Australia. This request for qu A

vas
two days prior to Softech Australia be
stered as a «

ompany

responses to the req

sent to Mr M by ‘Luc

Manager at Softech Australia anc

Tran’, Account Manager at Dat:

Technology

allegation 1
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Figure 7: Response to April 2018 request for quote from Softech Australia

Re: RFQ - Mulesoft Senior Consultant

Thanks for sending the RFQ, please find attached our signed response.

Talk to you soon.
Regards

Lucy Wu
Senior Sales Manager

&3 SofTech

|

www.siftechl.biz

igure 8: Response to April 2018 request for quote from Datafusion Technology

Re: Mulesoft - Senior Consultant

From: Ayla Tran <ayla tran@@catafusion technology>

To: o acar

Date: Tue, 10 Apr 2018 09:57:14 +1000

Attachments: REQUEST FOR QUOTE_MULESOFTO1_dfusion-signed.pdf (329.6 k8)
v G

Thanks for the email , please find attached filled out RFQ
Look forward 10 hear back from you soon

Kind Regards
Ayla Tran
Account Manager

DATA
FUSION

www.ombudsman.vic.gov.au
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121

anet also responded, providing the
st quote, with a daily rate of $1,450
and total of $29,000 for 20 days' work
Datafusion Technology quoted a daily 126
$1.600 ($32,000 for 20 da
Softech Australia quoted $1,800 ($36

for 20 day

At interview, Mr M acknowledged that

sts to Datafusion Technology -
and Softech Australia were not genuine
requests for quote, and that he had sent
these requests to create the appe e of
a competitive procurement process
> conceded that ‘Ayla Trar (¢
y WU’ were not real and that he ‘made
[up]'. He said he sent the responses
> requests for quote under the guise
of these fake identities 128

n response to a draft report, Mr M stated
that these were actually ‘virtual assistant

ounts related to virtual office

3S @ new Cost-

ptions and this wz
ve way of doing things in the virtua
The investigation notes that this

ot materially alter Mr M's previous
ounts were used

Ippearance of a

Mr M further stated in his response that
the qu
merely &

otes and tender submissions w
yrmality, given it was ‘pre-
determined’ MK Datanet would be selected

ere

to provide the services

Failure to declare a conflict of interest in
relation to Datafusion Technology or Softech

Australia

conflict
ations made by Mr M in
sion Technology and

The investigation identified nc
of interest d
relation to D

Softech Australia

He told the investigation that ‘[m]ultiple
times during casual discussions’ with
ncluding

ormer
tion Coordinator)
nology and Softech
chatting about
e said

es as

Enterprise Applic
Datafusion Tec

wher

Australia ‘came up

[his] future plans /post Melton
that he ‘mentioned these compar
new breed” companies’

Mr M further said that Counc
Enterprise App
him to ‘get q
companies [

particu

s former
cation Coordinator asked
s from the “new breed"
bout” for a
e no quote

€

responses were received from existing

Council suppliers

However, Council's former Enterprise
Application Coordinator told the
e of Mr M

ation with any other

nvestigation he w ‘unan

having ‘an asso«

companies’ while at the Council and did
not recall him ‘ever mentioning’ Datafusion
Technology or Softech Australia. He said
he recalled asking Mr M to ‘obtain quotes
work

but again he never mentioned they

from other companies for some
were

companies he owned

rrespective of whether Mr M told anyone
at the Council abo
Datafusion Technology and Softech
Australia, he did not declare a conflict of
nterest when seeking quotes from these
companies, in breach of the Council’s
Code of Conduct, Procurement Policy and

it his ownership of

Purchasing Procedures Manua

allegation 1
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Three-year $1.3 million contract awarded to MK Datanet

131. On 29 September 2018, the Council * preparing the request for tender
sought tenders for a three-year $1.3 million documents based on templates and
contract (‘the contract’) to provide advice from the Council's procurement

department
* software licences for ‘Mulesoft Anypoint

Platform' and "Sailpoint Identity

leading the evaluation of the tender
submissions

associated professional consultancy
and development services for both of
the above

* preparing a report for the elected
Council recommending the contract
be awarded to MK Datanet as the

132. On 12 November 2018 the Council awarded preferred tenderer

the contract to MK Datanet following a
public tender process, during which two
other companies, IT Company Band IT
Company C also tendered

134. In response to a draft report, Mr M
noted this was his first time writing a
procurement report to be presented
to a council; and he had been guided

133. Mr M told the investigation that he throughout the process by Council's IT
primarily managed this tender process Manager, who provided him a previous
which included procurement report to use as a template

Figure 9: Links between Mr M, MK Datanet and the Council

Mr M
Melton City Council IT worker

MK Datanet
Mr M's private company

www.ombudsman.vic.gov.au
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MK Datanet appointed as sole supplier, despite
intended panel of providers

Deficient tender evaluation process

140. A report to the Council dated 12 November
135. The request for tender issued on 29 2018 stated that a tender evaluation pane
September 2018 stated that a panel of was established to discuss and score the
providers was to be appointed to provide tender submissions. The report states
the above services. However, ultimately the panel comprised Mr M and two other
MK Datanet was appointed as the sole Council officers
supplier.
* the Application Support Coordinator
136. The investigation was unable to « the Business Transformation Coordinator
conc ly verify why a panel ot
appointed. The Council's IT Manager said 141. The tender report listed each of the
at interview that he v not sure why this tenderer’s quoted prices as
did not occur but suggested it may h
been due to the limited number of suitable * IT Company B - $2187.000
tenderers who made submissions * |IT Company C - $1,735,000
137 d at interview that the intention * MK Datanet - $1.335000
was to appoint a pec and that there was 142. The report outlined a score of 20 for MK
‘talk’ of rejterder ng in light of the lim Datanet and 10 for IT Company B, with IT
number of submissions received. He Company C’s submission being deemed
non-compliant because it did not provide
taking t« ong, so he just went ahead ASIC business registration
with the process. He also said that ‘the
understanding of the organisation w 143. Despite the above, witness ev
use MK Datanet from the start’, ‘becau suggests no e ation panel we
the dependency on the work [which] was established. Council's Business
already done Transformation Coordinator told the
nvestigation at interview that he ‘definitely
138. In his response to a draft report, Council’s wasn't part of any ... evaluation panel for
T Manager added any tenders involving MK Datanet’, and said
he was ‘surprised’ to see the ort listing
him as a panel member. He said he believed
Mr M solely managed the tender process
144. Council's Application Support Coordinator
told investigators during a telephone
conversation that he also had no
recollection of being involved in the tender
process at all and he was not involved in
139. He further stated that a search of any evaluation process
email correspondence had found no
145. Mr M acknowledged at interview that

ords to support Mr
srstanding of the

communications or r
M
Counc
use MK Datanet for the contract

claim that the

was always that it was going to

unde

no formal par established but

gave evidenc one ‘pretty informal

meeting occurred, where he presented to
Council's Application Support Coordinator
and Counc

Coordinator on the tender submissions,

s Business Transformation

and they then scored them together

allegation 1
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er, Council’'s Business

or told the

146. How
Tran

investigatior

ormation Coordina

147. In his response to a draft report, CoL
T Manager added ‘... email records show
that Mr M had comple
to the meeting with [
Support Coordinator] [Coun
Business Tran ordinator]
3n email search found that Mr
ndertaken the evaluation and
ed the findings to both the

Transforme

uncil's Applic

sformatior

n Coordinator and
rdinator.

Application Support Coo

148. The emails to which Council’s IT

Manager refers show Mr M provided a
PowerPoint presentation to Council’s
Bu Transform n Coordinator and

Applic n Support ( rdinator via ema
or October 2018, which contained
the scoring for the tender submission:
The email to Council’s Applicatior
Support Coordinator is nk, but the
one to Council's Business Transformation

Coordinator states

149. This suggests Mr M may have scored

the tender submissions on his own

The investigation \ e to obtain
any other documentation recording a
discussion about the tender

www.ombudsman.vic.gov.au
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ed the scoring prio
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draft report
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e conceding to the investigation that

CC
panel was established, Mr M said he

statement in the report that
ise he was told

ta

port, he

there w
t was
formality’. In respons
said he had initially

to ‘a vendor assessment process’, howe

a panel bec

equired, but he

a draft re

uded a reference

Council’s IT Manager instructed him to
amend this reference to ‘evaluation pane

ns’ when he

nent of submiss

rev ed a draft version of the report

152. When asked to respond to Mr M's
statement that he had asked Mr M
to change the wording of the report

q sment of

T Manager stated

ation pane

sions’, Counc

to ‘eva

to investigators

recall spe

he

edt

153. The report to the Council also stated that
no member of the tender evaluation pane

declared a conflict of interest

draft report, Ms J
as not ¢

154. In response to
ndicated that of Mr M's
role in considering MK Datanet’s tender

submission, stating

No due diligence or reference checks

conducted

uncii's

uired by the (
dures Manual, no due

w

15

diligence or reference checks were

conducted for any of the three tenderers
Mr M told the
complete these checks beca
ked to do so by Procuremer
jated the tenders ir
ation criteria’ and

not

estigation he d
ne ‘was not
He further

accordance

said he ‘ev:
vith the evalue

156. Had such checks been condut

would have been revealed that
the information in MK Datanet’s

e
submission v

ncorrect and potentially

misleading, including

« MK Datanet’s statement that the

had ‘been in operation 5

compa

years un current name and

8 years under the name C
Consulting Pty Ltd', when MK Datanet
and Datatech Consulting are actually

two separately registered companies

allegation 1
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+ Information about MK Datanet’s 158. Ms J reiterated this position when
onding to a draft report, stating this

fina |l position, which was not r
consistent with its 2016-17 and 2 :

profit and loss statements and b

how they let ‘previous clients ... know

that [they] had rebuilt the business’. She

said, ‘[bloth busine

ses were

sheets pies of which were founc
Mr M’s Council computer and prc [Mr M] and run in a similar fa
to the investigation. For example S saw it as being essen
ontinuum of Datatech Consulting

o MK Datanet's tota sets in
1and tota
400. However
the tender submission listed
$1 million and

159. In response to the profit and loss

statements obtained from Mr M’s
computer, she stated she believed these
were inaccurate, but did not provide any

vidence to support this view

and tota
$1,053,866. Howev
submission listed total asse

€
and total liabilities

= Information about MK Datanet's
employees, including the duration of
their employment with the company
es exceeded
wpany had been

which in some

e time the

registered

157. When MK Datanet’s Director, Ms J was
asked at interview about the statement
n the tender submission suggesting MK
Datanet and Datatech C
the s company, s
not true and that she thought it gave t

company more weight, and that ‘we’re not

onsulting were
e conceded this was

ke a brand new [company]

www.ombudsman.vic.gov.au
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Failure to declare a conflict of interest

160. Mr M did not declare any conflict of interest in relation to MK Datanet during his time

Cour This
confidentia
extracts of v

Figure 10: Extracts from conflict of interest and confidentiality form signed

ncluded failing to declare it when prompted by the ‘conflict of interest
ty dec

n’ form he was required to fill out and sigr

1 are below

SIGNED SEALED AND DELIVERED by the said
-

[ in the presence of:
Signature

Application Support Coordinator

" Withess Signatuse

Application Support Coordinator

Witness Name
i MrM Jof [ 212-238 High Street Melton
Jam|[ Enterprise Architect ] at Melton City Council (Council).

Part A — Conflict of Interest Declaration

As a member of the Tender Evaluation Team for the 19/026 AND Mulesoft & Sailpoint
Licence and Professional Services] | am fully aware of my obligations under the Staff Code
of Conduct Policy and the Local Government Act 1989 (Vic) to avoid all conflicts of interest in

carrying out
11 any delegated power, duty or function of Council; or
12 the duties of my position with Council

| am also fully aware of my obligation to disclose any potential conflict of interest (including the
type and nature of the conflict) as soon as | become aware of it

Alternative 2

4.

“I declare that | do not currently have a conflict of interest in relation to the
Contract.

| undertake to lodge a new declaration in the event that | become aware of a potential or actual
conflict of interest arising during my involvement in the Contract and associated tender process.

allegation 1

it the

and

during the tender process ir
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When asked about this form at interview
Mr M said ‘| know | signed it" and ‘that
He accepted it \
ynest declaration but defended his
y saying that his intention wa
to get the project started. He indicate
misunderstanding of conflicts of interest
stating that he thought it might apply ‘if
there is another co ved

[and] hing from them
but said he didn't s
of interest over ther:
added ‘A lot of things
like this

161 165

'\
actions

wrong as not ar

y who is invo 166

m taking

t “as a real conflict
[at the Council]. He
appened over there

162. In response to a draft report, Mr M
acknowledged he had not taken signing
the conflict of interest form seriously and
‘(he] did not think at the time that [} v
He also stated he

nc

NaS

doing anything wrong

became aware of the ( rocurement
f

rules after attending re
at the Council held in June 2019; and if he
had of kr

would ha

aint workshops

/n these rules at the time, he

> done things differently

Limited oversight during tender process

163. Mr M said at interview that Council’s 168
former Enterprise Application Coordinator
left the Counc

request for tender w

around the time the
sued. Despite
having no financial delegations, and on his

own interview evidence, he was ‘not very

familiar’ with government procurement

practices, Mr M was given primary
responsibility for leading the tender

process, and with limited oversight

164. Mr M said at interview that three weeks
after the request for tender w, 5

luestions came to me and

www.ombudsman.vic.gov.au

Mr M said that he was told to fill out the
relevant paperwork. As the next Cc

uncil

meeting was the following week, if the
rt was not ready by then, it would be
ther two months before the contract

d be awa d. He said that a ‘series of
fast work' happened as a result

Mr M said tha
Transformation

“ouncil's Business

rdinator and

or attended

plication Support Coordin
e meeting regarding the tender
evaluation, but that Council's Business

Al
on
Transformation Coordinatc quite sick
at the time, and that like him

‘going to do it’ (ie
ntract) ‘bec

1

boarc

Council's Applica
told investigato
that the supplier hac

2en decided

before he became involved with the

project, saying that he was only involved ir

the execution of the project

While Council's Business Transformation

ordinator said at interview that he was

cC

not a member of any tender evaluation

panel, the inves

tigation obtained a copy

3 ‘conflict of interest and confiden

ration’ form for panel membe

he appears to have signed
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igure 11: Conflict of interest declaration signed b

y Business Transformation Coordinator

CONFLICT OF INTEREST AND CONFIDENTIALITY DECLARATION
CONTRACT: [19/026 AND Mulesoft & Sailpoint Licence and Professional Services)

il Business Transformation Coordinator of [ 212-238 High Street Melton
Jam[ Business Transformation Program Manager ] at Melton City Council (Council)

Part A - Conflict of Interest Declaration
As a member of the Tender Evaluation Team for the 19/026 AND Mulesoft & Sailpoint

Licence and Professional Services] | am fully aware of my obligations under the Staff Code
of Conduct Policy and the Local Government Act 1988 (Vic) to avoid all conflicts of interest in

carrying out
11 any delegaled power, duty or function of Council; or
12 the duties of my position with Council
2 | am also fully aware of my obligation to disclose any potential conflict of interest (including the

type and nature of the conflict) as soon as | become aware of it

SIGNED SEALED AND DELIVERED by the said

Elloresence of

MrM

Witness Signatue
MrM

Witness Name

a2 e [ - ] ‘ . [ .
23) -8 [t Sheed - e L e

Witness Address

Enterprise Technical Architect

Witness Occupatior

allegation 1
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169. When aske
Counc

usiness Transformation

Coordinator confirmed it was his signa
on the form and said he recalled signing it
but that Mr M had presented it to him a

something different from w
He said

170. After being shown a copy of the

form at interview, Council's Business

Transformation Coordin conceded that

d
he thought it was at the time, stating

it was ‘'mos

t @ member of

171. When asked at interview whether he
read the form before signing it, Co

www.ombudsman.vic.gov.au

d about this form at interview

efinitely’ different from what

Transformation Coordinator said

MK Datanet preferred tenderer, despite not
meeting mandatory requirement

The report to the Council outlined the
reasons MK Datanet was the preferred
tenderer, stating

was despite MK Datanet not
of the mandatory

utlined in the request for
r, regardin cupational healt
safety (COHS’). Specifically, the

successful tenderer was required t«

demonstrated existence of, and

ymmitment to
Health & Safety policies and procedures

sfactory Occupation

MK Datanet's tender submission used an
OHS policy copied from the ‘Australian
Centre for Agriculture Health and Safety
with their company name inserted

throughout

The policy did not include reference to
Victorian OHS regulations, and v

ot relevant to an IT company, containing

3gricultural activ
ding and t
windmill mainter

references to

mustering’,

tensioning
safety requirements to minirr

falls when working at heights

The Council ultimately approved the

~ommendation to award the
to MK Datanet, which commenced on
1 December 2018
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Mr M’s involvement with MK Datanet’s
tender submission

177,

178

179

180

After acknowledging his ownership of

MK Datanet, Mr M told the investigatior
that he helped Ms J prepare MK Datanet’'s
tender submission for the Council contract
He said his input included providing
advice about the ‘product price’' and the

‘daily rates’, as well as preparing the IT-
related methodology component of the

submission

n response to a draft report, Ms J said
that she had proposed the licence pricing
after liaising with the vendors. She said

‘| told [Mr M] what price | thought would
be suitable and he did not disagree

Mr M acknowledged at interview that
providing this input was ‘not appropriate
given he was the Council officer leading
the assessment of the tender submissions
When asked whether he thought it was
appropriate at the time, he said

said, to b

Mr M also asserted that he did not ‘rip
[off]’ the Council but said he could hav
f he wanted to. He said the rates MK
Datanet quoted to the Counc
competitive e MK Datanet
became a partner of Mulesoft and
Sailpoint, they were able to obtain a
35 per cent discount for the Counc

m

were ‘very

and bece

Reference for MK Datanet

181

183

184

Prior to Mr M finishing up at the Counc
n late 2019, Ms J sent him an ema
Figure 12 on following page) thanking him
for working with MK Datanet and asking
him to provide a reference for the work MK
Datanet did for the Counc

(see

Mr M acknowledged at interview that it
‘not appropriate’ for him to provide a
reference for his own company and said
the exchange was “a bit childish’ but was
nothing harmful’. When responding to a
draft report he further addressed this ema
stating he was not proud of it and the
only way ‘[he could] address this [was] to
sincerely apologise and learn from it

At interview, Ms J did not express any
concern about the reference request

stating that she sent the email ‘because
we wanted a reference on that particular
project’. She said she thought there were
no issues if Mr M "kept just [to] the facts on
sn't asking
when there
work

what was done’ and that ‘it

someone to write a reference
was, you know, nothing there [ie. no
done]'. She further said:

Ms J expanded on this in her response

to a draft report, saying she did this
because the 'r co-ordinator just
seemed opposed to us from the get-go
even though he had never worked with us
before and was never involved with the

sroject while we were engaged

allegation 1
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Figure 12: Email from Ms J to Mr M on 25 November 2018

Touching base

From: Ms J
Jo: Mr M's council address
Date: Tue, 26 Nov 2019 09:11:11 +1100

Hi CIE——

Hope this email finds you well

| heard that your contract finishes on the 29™ of November so | wanted to reach out to you over a few
matters.

First of all, thank you for working with our team to successfully deliver Phase 1 of the TPP building
capability. Our teams worked well together and we were very pleased to have delivered on time as well.
Secondly, | wanted to request if you might be able to write us a letter of reference from your position in
Melton for the work done in Phase 1? It was a sizeable delivery where you technically led the project so it
would be great to have a reference coming from you.

Lastly, let's keep in touch even after your engagement at Melton finishes. We have enjoyed working with
;ou and | believe there's always potential for future ogponunmes to work together.
Y| - We are always on the lookout for experienced IT consultants as well!

Kind Reqards,

DATANET

MK DATANET PTY LTD
Management & Technology Consultants

www.ombudsman.vic.gov.au
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Changes to IT procurement practices
implemented by the Council

dentified by the
s IT Manager said
change to th

vere proc
that some of tt v
d to the investigatic

rward, ‘IT [staff] must
vices from our

of providers
urced from a

procure profes

profe

public tender, have gone
evaluation and have

be tendered

allegation 1
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Allegation 2: The Council continued
to use and pay MK Datanet, despite

non-performance

187. In addition to Mr M fa
conflict of interest w aed MK
Datanet. the public interest complaint
alleged that the Council continued to
use and pay MK Datanet, despite it not
performing or providing services as per its
contract

ng to declare a

en he enga

188. The complaint raised several concerns
about MK Datanet’s work for the Council,
ncluding that

* MK Datanet charged the Counc
for tasks which were ‘already
mplemented features’ of the software
products (Mulesoft and Sailpoint) and
‘overestimated’ the effort required for
other tasks

* There was no ‘traceability’ of the tasks
completed by MK Datanet, including
‘no tracking ... [of] how many days
were actually spent and on what task

* The Council was not using Mulesoft or

Sailpoint ‘even after 18 months' of work

by MK Datanet; there was ‘nothing

n production’ and ‘no business use/

business value

The Council’s oversight of MK
Datanet’s work

Who was responsible?

189. In addition to leading the tender process
for the three-year contract ultimately
awarded to MK Datanet, Mr M was
the primary Council officer involved in
overseeing MK Datanet’s work under the
contract

190. The Council’s IT Manager said at interview
that at an ‘operational level’ and from
a ‘technical perspective’, Mr M was the
Counc

officer primarily involved in MK

Datanet’s work under the contract

191

192

Similarly, the director of MK Datanet, Ms

J said at interview that Mr M was ‘pretty
much running that project ... within Melton
and that he worked together with MK
Datanet’s consultants

n responding to a draft report, Council’s
T Manager said

the core tech

Project manager brought in due to concerns
about visibility of work

193

194

Council's IT Manager told the investigation
at interview that shortly after the contract
commenced, there were some ‘relationship
ssues’ between Mr M and other staff,

and concerns were raised about a lack

of visibility over the work MK Datanet

was completing. He said, ‘| had a number
of people just coming to me saying that
there's no visibility into the work that's
going on' and that ‘no one even had the
kind of technical understanding [to know
what was going on]

Council's IT Manager said that as a result,
he installed a project manager to ‘oversight
the entire delivery’, who then took
responsibility for the final decisions that
had to be made

So. you know
for instance, fron

Datal[net] ¢

we might get an invoice,

ight g
r MK

the payme

achievemen
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195. In hig
T Manager stated ‘the reason for
appointing a project manager is tha
project of this scale and complexity
have a project manager otherwise it w

fa

response to a draft report, Council’s

196. Council's IT Manager said that conflicts

arted arising between the Projec
rand Mr M d that things
n’. He said that the new

ations Coordinator who started in

vere

1 understanding
of this type of work d
to make an ‘exit plan’ for Mr M

-2019 'had more of

hich then ena

Limitations of the Council's oversight of
MK Datanet

Project manager expertise

197. Although the introduction of the Project
Manager brought some additiona
oversight to the work MK Datanet wa:s

). Council's IT Mar

interview that he did not have technica

T expertise. This meant that the

project manager was reliant on Mr M's

advice about whether MK Datanet had

completed relevant work. He said “... [the

Project Manager]

governance

ager said at

doing

s more about the

198. Council’'s IT Manager said at interview that
after starting, the Proje
concerns with him ab
was ‘providing full trans

t Manager raised
whether Mr M
arency' and said

he w d get into ‘technical arguments
whict re like ‘getting caught inside a
CycClor

199. In responding to a draft report, Council's
T Manager said that his interview
had been ‘misunderstood and taken out
of context.’ He d ‘[the Project Manager]
s a technical project manager which was

remarks

the reason he was gned to manage the

technology platform program’ and that

he had often t assigned to technica

en
projects in the past. He said his comments
te that [the Project

ager] did not have Mulesoft and

meant to indica
Ma
Sailpoint technical expertise. Howe

ver, this

s normal for most projects

200.According to the IT Manager, ‘the role
of the Prc Manager is to plan and
coordinate the rk of those that have
the skills ... Mr M had the pertise and
therefore trust v placed in him that he
would act in the best interest of Counci

Lack of specificity in tender and contract
documents

201. The Council’s oversight of MK Datanet's
ack of
ontract

er said

work was also limited by the
specificity in the tender and
documents. Council's IT Mz

it interview that after trying to gain an
lerstanding of ‘what the actual work

s that he ‘couldn’t make
s or tails ... the specification was open

O Interpreta

N(

202. In terms of whether it was ur 3l to have

a work specification which w pen to
ger said

ometimes

nterpretation’, Council’s IT Ma
‘it shouldn't be like that

an outcome-based

you can ha

requirement... or you can be very specific
ind say “We wantyoutodo A, B.C, D
and E”

allegation 2
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203. Council’s IT Manager added that this 205.In his response to a draft report, Council's
ted that having worked with

contract could have en put in either T Manager s

category, and that ¢ equently * one of the software developers as part of
whether or not that work is actually going a review of MK Datanet's performance,
to get to the end outcome we're locking and gained a better understanding of the

¢, 'the requ

pecific and

for, yeah, I'm not sure

204. The Council noted that the key performance -‘"w't 105
ndicators (KPIs) in MK Datanet's contract
1 did

with the Council were
not ‘reflect the s
copy of KPIs below)

o ‘minima

f the project

Figure 13: Key Performance Indicators in the Council's contract with MK Datanet

ANNEXURE “B"
KPls
SOFTWARE LICENSING (SaaS) KPI's

1- 100% availability of the software (HA/DR)
2- 100% accuracy of invoices received for meterec APl usage

PROFESSIONAL SERVICES KPI's
1- 100% accuracy of invoices received as per quote.

www.ombudsman.vic.gov.au
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External review of MK Datanet
work commissioned by the
Council

Mulesoft implementation

206

208

7. Council’s

While noting the above limitations, the
Counx

to commission one of the software

decided during this investigatior

suppliers, Mulesoft, to independently
review the portion of MK Datanet's work
relating to their software

T Manager told the investigation

that the purpose of the reviev
vhether MK Datanet had
ed the work the Council ha
aind paid it to complete. He
“ided to commiss

to valic

d

on the review once

he ‘started hearing
that tt hadn't de
expected to'. Council's IT Manager
he ha with the CEO and
thought ‘Well, there's or
going to find out whether or not they've

[and] getting concerns
vered what they ha

a discussion

y one way I'm

done

vhat they've done, and that's to go
to the manufacturer

Mulesoft prepared an initial report

based on its review of MK Datanet’s
work in February 2020 and sought MK
Datanet’s response to the initial findings
Several different iterations of the report

ere subsequently g
s from MK Datanet and the need
ork by Mulesoft

ced based on

for further review w

9. At the time this report was being prepared

the most recent version of the Mu

review report stated that 34 issues

ross
tified

more than half of

four functional areas had been

as needing remediatior

which were classified sither requ
‘immediate attention’ or ‘'should be

considered for more

ng

mmediate attention

210

214

oe of work
MK Datanet was engaged to complete, the
report stated that

Of 18 work items from the sco

* two items had been implemented

» six items had been partially

mplemented

* no ‘code’ or ‘configuration’ could be

found for five items

* the impiementation status was
‘unknown’ for three items

cable

did not relate to Mulesoft

considered ‘not ap
they

or were no longer required

ted that two of the work
tems were available as an ‘out of the box

solution’ of the software, hc
ncluded in the Counc

T O

ver, had not

been

subscription

ided that because of the
ssues identified, the Mulesoft software was
‘not being used at a vould ‘continue
to be f the dentified in the

report were not addressed

The report conc

and

inused

ssues

At the time this report was prepared, the
th MK
Datanet and Mulesoft about the review,

Council was continuing to liaise

with potential further review work to
be undertaken based on an additional
response from MK Datanet

n response to a draft report, Ms J
ndicated the multiple changes of co-
ordinators with ‘no handover' disrupted
delivery and disputed the findings of the
Mulesoft report on the basis that the scope

of the audit was ‘narrow

allegation 2
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Sailpoint implementation

Datanet was also engaged to implement

Council's IT M
3lso get Sailpoint
work, but sz

anager said

one D &
portion was ‘the bigger piece

216. How
at interv

uncil’s IT Manage
that the C

unlikely
‘Micro

added that we w
[review] from a persp
Data[net] do what
the perspective of a

ad

going forward ... we're not going to use

Status of MK Datanet’s work

217. Coun

the
pending the outcon

cil was stoppe

review. In terms of what may

the review \

contract, but also, you kno

confidence

218. Counc T Manager further ¢

if more work is required he has ‘every
intention to retender this work' to continue
to build on this platform. In his words, the

report ‘will be really important for me (¢
help make a decision on what my next s

www.ombudsman.vic.gov.au

215. In regard to the Sailpoint software MK

at interview
0O review MK
d he wanted to
a time’ and that the ML

IS NOW

o progress with Sailpoint as
soft have got a complimentary ¢
a comparative product that's part of our
Enterprise Agreements anyw
y do the ¢
ve of did
asked, not from

ve going to use

T Manager told the investigatior
at interview that MK Datanet's work for

n early 2020

f the Mulesoft

as finalised, he indicated tha
he did not intend to continue using MK

Datanet for any further work becau
‘the dramas that's gone on behind this

evel in this organisation

219

). Mr M also responded to this

n response to a draft report, Ms J
maintained work by MK Datanet was

carried out consistent

plan and that it had actively eng
with a number of people on the Council's
T te
na
was still not using the technolc
suse it had stopped MK Data

prior to the agreed implement
2018

3m in relation to this. She further

ted that the only reason the Counc

Jies was
et's
n stage
20

work

scheduled for fir t was
her view this

decision and not the fault of MK Datanet

cial year

~

Council management

draft report despite no definit
made by the investigation in relation
egation two. He noted t [MK

et's] work [could] not be verified

by ... testing the individual technology

d foundation ir

other

ve findings

hoinag

components of clo

solation from each
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Additional observations on the Council’s
engagement of Mr M

221. While examining Mr M's conduct in this
matter, the investigation received evidence
indicating the Counci
oversight of Mr M. This was relevant for
the investigation to consider, as it likely
allowed Mr M's conduct in this matter to
occur and go undetected for some time

provided limited

Initial engagement

222. As mentioned earlier in the report, due
to the Council's use of the brokerage
firm for temporary staff, it had less direct
involvement in Mr M's recruitment than it

would when hiring a permanent employee

223. The Council’s IT Manager told the
investigation that it is the recruitment

agency which is responsible for undertaking
ance checks' of contractors; such
DIlity to w

vork, identity and

224. Because of the Council's
in Mr M’s hiring, it was unaware that he was
working as a contractor for MK Datanet

mited involvement

N
N
w

The brokerage firm'’s system, which the

Council uses to manage contractors and
temporary staff only specified that he
engaged through the recruitment age

with no mention of MK Datanet

N
N
D

5. Although Mr M's contractor renewal
agreements and invoices for his work at
the Council stated he
Datanet, the Counc
these as it did not pay him directly

a

3s working for MK

had no visibility of

Induction training

227. When Mr M started at the Council, he
did not receive the same induction as

direct Council employees because he

was engaged through a brokerage firm

Council's IT Manager said at interview that

when Mr M was engaged in 2017, induction

was essentially ‘left to the hiring manager
to provide an overview' to new starters

but this has subsequently changed

www.ombudsman.vic.gov.au

228

229

23]

Upon commencing at the Council, Mr

M was not required to sign anything in
relation to the Council’'s code of conduct or
policies relating to conflict of interest and
procurement, despite being required to
sign forms confirming he understood other
policies, relating to occupational health
and safety, and internet and email use

At interview, Mr M said he did not see
himself as a Co
he saw and tr
‘client

cil employee, but rather
ed the Council as his
This suggests there may have been

a lack of clarity around the nature of his
at the Co
terms of compliance with Council policies
This was despite his working full-time and
onsite at the Council for two and a half

roie and expectations in

years

). When responding to a draft report, Mr M

highlighted that many of the people he
worked with day to day at the Counc
were also contractors and that some of
them also had consulting companies of
d this meant that there
was an element of competition and
commercial secrecy, and therefore no
transparency

their own. He sa

Later in the investigation, Counc

T Manager said that the Council had
developed a new formal contractor
nduction process, which he said in
September 2020 was ‘soon to be rolled
out’. The new induction process includes

providing ne ontractors relevant Council

policies and p ares, whict
nclude the Code of Conduct; child safe
policy and procedure; privacy policy; and
discrimination, harassment and bullying

also

now

policy and procedure. The Counc
developed a form which contractors wil
be required to sign confirming they have
‘read, understood and acknowledge’ these
policies
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Throughout his engagement

232. Throughout his time working at the

Council, evidence indicates that Mr M
was e to operate with a high leve

of autonomy and limited ¢
management at the

rsight by

Reporting line

233. Mr M’s first manager at the Council w
the Council's former Enterprise App
Coordinator between 2016 and 2018. At
interview, he told the in\

cation

stigation that

various’' contractors had reported to him
while working at the Council, including Mr
M. However, he said that this reporting line
was only ‘on the books’ and he did ‘not
really’ have oversight of Mr M’s work, nor
did he ‘tell him what to do

234. Conversely, when responding to a draft
report, Mr M maintained that he did not
do any tasks but for those assigned to

him through the Council’s electronic task
management system

235. Council’s former Enterprise Application
Coordinator said at interview that Mr M
was in practice reporting to the manager
of the Council’'s Business Transformation
Program; however, he was also a
contractor. He said that as a result, Mr M
had to report to him ‘on the books' so he
could sign off on his timesheets

236. When asked at interview whether this was

a common arrangement, Council’s former

Enterprise Application Coordinator said

) ager said at interview that
reporting lines for contractors w

ere much

ess formal than for employees

238. In response to a draft report, Council’s
T Manager said that follov
e 20

organisational restructure in late 2017

g an

Council's former Enterprise Application
Coordinator had management responsibility
for Mr M's work output and ‘full oversight

of his activities'. He stated that this was
evidenced by minutes of team meetings
where Mr M ha

d reported on his activities

Management changes

239, After the former Enterprise Application
Coordinator left the Council in September
was held by three different
people during the remainder of Mr M's
time at the Council. Mr M said at interview
that the Counc
one was permanently appointed to it for

2018, the role

advertised the role, but no

an extended period. He said that Council's
Application Support Coordinator was
acting in the role for some time, but that

240.The totality of the lax oversight of Mr M's
work and performance described above
combined to present the Council with a

significant governance and procurement

risk which was not managed adequately,

and ultimately cost the Council over a

million dollars

additional observations
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City Council's engagement of IT

Findings

241. Procurement is a well-recognised high- 247
risk area for corruption within public
n 2019, IBAC released a Specia

n corruption risks associatec

bodies

report
proc ernment, which
noted the range of e ees within

councils who are responsible for procuring

a diverse and complex range of goods
services and works
248

N
N

Conflict of interest regula
in investigations by IBAC and the
Ombudsman, often in the context of
procurement activities

y features

w

Like many previous investigations, this
case highlighted the importance of proper
oversight, transparency and appropriate
internal controls in relation to activities
Without these

and even more

rocurement

corruption can flourist

troublingly, go undetected

Allegation 1 - Mr M failed to declare a
conflict of interest with MK Datanet

244 The investigation found that Mr M engaged
in improper conduct, by dishonestly
performing his functions while engaged by
the Counc

The in
allegation that Mr M was
MK Datanet and failed to declare a
of interest when engaging MK Datanet for
work at the Counc

estigation s 250

associated witt

onflict

246. As the effective owner of MK Datanet
Mr M stood to directly financially benefit
from & decisions by the Council to
engeé MK Datanet. This represented a

significant conflict of interest, which Mr
M failed to
in breach of the Counc
Conduct, Procurement Policy, Purchasing
Procedures Manual and the Local
Government Act

dentify, declare and manage

s Code of

www.ombudsman.vic.gov.au

Ultimately, the conflict of intere
uncovered by the investigation w

more
serious than that originally alleged. The

nvestigation found that Mr M know
misused his position as a Techno
Architect at the Council to obta
benefit for his company MK Datanet
totalling approximately $1.6 million

ngly

Mr M deliberately concealed his
of MK Datanet through the deed with Ms J
who acted as the ‘front’ for the Company.

While originally there may have been other
vating factors for Mr M to ¢
ership of MK Datanet, the ir
itating Counc

wnership

nceal his
vestigation
work for

considers that fac
MK Datanet for ultimate personal benefit

o0 became a motivating factor in his

continuing to conceal his ownership

After starting at the Council, Mr M
‘introduced’ MK Datanet
d facilitated the company
work

portunistically
to the Council 3
getting thousands of dollars of

Procurement requirements were not
sdhered to for many engagements, with
only single quotes obtained from MK
Datanet, despite the cost of the
requiring multiple quotes under (

procurement policies

Additionally, work was split across multiple
different engagements even though in
>mingly
Whether

to reduce scrutiny or

some instances, multiple jobs s
related to one piece of work

done deliberately

erroneously due to lack of understanding

of requirements, this breached the

Council's Purchasing Procedures Manual
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251. At the time of these initial engagements, 255. Although the Council appears not to have
Mr M deliberately concealed his ownership provided Mr M a thorough induction and
of MK Datanet in order to facilitate he claimed he was ‘not very familiar’ with
further opportunities for MK Datanet at government procurement practices, the
the Council. The in gation does not nvestigation sfied that he knew

accept Mr M's evider that he made no his actions were wrong or unett at
‘'secret’ of the fact he working for the time, noting his deliberate attempts
MK Datanet, noting that all of the Counc to conceal his true involvement in MK
staff interviewed by the investigation said Datanet, Datafusion Technology and
they were unaware of any sociation he Softech Australia. The investigation notes

had with the company. Irrespective, Mr Mr M
M conceded at inter that he did not
disclose his ownership of MK Datanet to

anyone at the Counc

« signed a false declaration stating that

he had no ¢

tender proce

252. By facilitating MK Datanet’s initia was a tenderer
engagements, Mr M created a situation
where MK Datanet became entrenched
in the Council's program of work to the
point where the Counc
the Company. This meant that Mr M was
able to hand MK Datanet a three-year $1.3
million contract in late 2018 - through &

nflict of interest during a
n which MK Datanet

* invited and assessed quotes and a
tender submission from MK Datanet

which he effectively prepared

became reliant on

* sent quotes to the Council from

fictional persons, via fake emai
accounts he created for Datafusion

schnoloay an rftech Australi
heavily compromised tender process with Technology and Softect stralia

a predetermined ot 256. Like MK Datanet, Mr M deliberately

. oncealed his ownersh ) o)
253. The Council's oversight of Mr M was lax concealed f nership or control of

and the significant responsibility given to
him in managing the tender process for
this contract allowed him to manipulate
the process to benefit MK Datanet. This
occurred despite multiple breaches of the
Council's Purchasing Procedures Manua
and incorrect information in MK Datanet’s

Datafusion Technology and Softech
Australia and failed to declar onflict of
ting quotes from the
companies in early 2018. Some of these

nterest when reque:

quotes were requested prior to Datafusior
Technology and Softech Al
being registered as companies, further
undermining the legitimacy of these

procurement processes.

stralia even

tender submission, none of which were
identified by the Counc
257. Although not a subject in the investigation,
the director of MK Datanet, Ms J appears
to have been complicit in Mr M’'s conduct
t appears she agreed to be the ‘front
for MK Datanet because she saw it as a
potentially beneficial business opportunity
cted on Mr M's directions

254, The investigation does not accept Mr
M's attempt to rationalise his conduct at
interv by stating that he acted ‘all in
good faith’ while working at the Counc
and that he did not conceal his ownership
of MK De
rrespective of the be
the Council would gain from MK Datanet’s
work, the evidence suggests he was
primarily driven by personal gain and that

aitanet ‘for any bad purpose

fits Mr M believed for her and she
n relation to the company

his actions were deliberate and deceptive
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259. The investigation notes the final paragraph
of the email dated 26 November 2019
from Ms J to Mr M at his Counc
address, in which she requested he prov
a reference for MK Datanet in his role as a
Counc read:

ema

officer. The ema

260. This ema
nterview

and Mr M's
as ‘a bit child
ndicates a casual disregard for
the truth on the part of both Ms J and
Mr M

dismissal of it at
but ‘nothing
harmfu

261. Ms J's evidence was untruthful. She
asserted that Mr M did not own MK
Datanet, even when presented with
evidence contradicting this. It was not

until the day after her interview that she

recontacted investiga

truthful account of s

ors and provided a

hat had occurred

www.ombudsman.vic.gov.au

264

cil's IT Manager stated that he
believes the evidence he provided in
response to a draft report (set out ir
this report) demonstrates that Counc
rovided adequate oversight of Mr M's
work over the time he worked at the
But he states that the Counc

While the investigation acknowledges that
there were some mechanisms in place to
oversight Mr M during the two and a half
years that he worked at the Council, these
anisms did not function effectively.

medC
The investigation does not consider any
one member of Council staff is necessarily
to blame for this. Rather, a series of
failures occurred which provided Mr M
the opportunity

0 engage in improper

conduct which went undetected until this

nvestigation

This investigation also highlights the

ntegrity risks posed by the use of

complex labour hire arrangements to

engage staff in public bodies. In this
> aged by the Cou

through a number of contracts

Council's
staff, MK
This arrangement

the recruitment agency, the
brokerage firm for temporan,
Datanet and the Counc
acked transparency and assisted Mr M
n concealing his relationship with MK
Datanet
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265. The investigation acknowledges and The Council’s response
we he changes the Counc
ntroduced during the investigation to it 269.1n a letter dated 23 December 2020
nduction program for contractors and responding to a draft report, the CEO of
the procurement process for engaging IT stated

suppliers

Allegation 2 - the Council continued to
use and pay MK Datanet, despite non-
performance

266. The investigation did not substantiate
S ation to the requisite degree of
jue to

* the limitations in the Counc

wersight of MK Datanet's work, whict
kely made it difficult for the Counc
to determine whether contractua

obligations had been met '
. work whict e draf
at the time this
was prepared
267. However, the investigation notes that the
Mulesoft review work highlighted severa
5S with MK Datanet’s work requiring
rem tion and that the Council likely no
onger wishes to progress the Sailpoint
component of MK Datanet's work. Th
raises questions about whether the
( received value for money in it
yjement of MK Datanet under this
act
268. Irrespective of the outcome of the Mulesoft
review, the integrity of MK Datanet’s work
s called into question based on the
Mr M dishonestly facilitated the compa
engagements with the Cou
findings 55
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Recommendations

The subject matter and findings of this investigation give rise to three recommendations pursuant
to section 23(2A) of the Ombudsman Act.

Recommendation 1 Recommendation 3
That the Council consider the integrity That the Council consider referring the
risks identified in this report relating to issues raised in this report in relation to
conflict of interest and transparency in Mr M's conduct, to Victoria Police and
labour hire arrangements when developing the Australian Securities and Investments
and reviewing its l)uhllt“,\ and proceaures Commission

on of the Local
/ic), and advise the
s taken to address Accepted.

as part of the impleme
Government Act 2020
Ombudsman of the ste

The Council’s response:

these risks by 31 December 2021
The Council’s response:

Accepleaq.

Recommendation 2

council, within six months of
the Ombudsman's report, adv
the Ombudsman of any steps taken to
address the concerns rais
Allegatior

services p

That the

receipt

se

ed in relation tc

2 about the

uacy of the

vided to the Council by MK
Datanet

The Council’s response:

www.ombudsman.vic.gov.au
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Victorian Ombudsman’s Parliamentary Reports tabled since

April 2014

2021

2020

Investigation into how local councils respond
to ratepayers in financial hardship

May 2021

Investigation into the Department of Jobs,
Precincts and Regions’ administration of the
Business Support Fund

April 2021

Outsourcing of parking fine internal reviews -

a follow-up report

March 2021

Investigation of protected disclosure complaints

regarding the former Principal of a Victorian
public school

February 2021

www.ombudsman.vic.gov.au

Investigation into the detention and treatment
of public housing residents arising from a
COVID-19 ‘hard lockdown' in July 2020

December 2020
Investigation into complaints about assaults

of five children living in Child Protection
residential care units.

October 2020

Investigation into corporate credit card misuse
at Warrnambool City Council

October 2020

Investigation into review of parking fines by the
City of Melbourne.

September 2020

Investigation into the planning and delivery of
the Western Highway duplication project

July 2020

Ombudsman’s recommendations - third report
June 2020

Investigations into allegations of nepotism in
government schools

May 2020

Investigation of alleged improper conduct by
Executive Officers at Ballarat City Council

May 2020

Investigation into three councils’ outsourcing of
parking fine internal reviews

February 2020
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2019

2018

Investigation of matters referred from the
Legislative Assembly on 8 August 2018

December 2019

WorkSafe 2: Follow-up investigation into the
management of complex workers compensation
claims

December 2019

Investigation into improper conduct by a

Council employee at the Mildura Cemetery
Trust

November 2019

Revisiting councils and complaints
October 2019
OPCAT in Victoria: A thematic investigation

of practices related to solitary confinement of
children and young people

September 2019

Investigation into Wellington Shire Council's
handling of Ninety Mile Beach subdivisions
August 2019

Investigation into State Trustees

June 2019

Investigation of a complaint about Ambulance
Victoria

May 2019

Fines Victoria complaints
April 2019

VicRoads complaints
February 2019

Investigation into the imprisonment of a
woman found unfit to stand trial

October 2018

Investigation into allegations of improper
conduct by officers at Goulburn Murray Water

October 2018

Investigation of three protected disclosure
complaints regarding Bendigo South East
College

September 2018

Investigation of allegations referred by
Parliament’s Legal and Social Issues
Committee, arising from its inquiry into youth
justice centres in Victoria

September 2018

Complaints to the Ombudsman: resolving them
early

July 2018

Ombudsman'’s recommendations - second
report

July 2018

Investigation into child sex offender Robert
Whitehead'’s involvement with Puffing Billy and
other railway bodies

June 2018

Investigation into the administration of the
Fairness Fund for taxi and hire car licence
holders

June 2018

Investigation into Maribyrnong City Council’'s
internal review practices for disability parking
infringements

April 2018

Investigation into Wodonga City Council’s

overcharging of a waste management levy

April 2018

Investigation of a matter referred from the
Legislative Council on 25 November 2015

March 2018

victorian ombudsman parliamentary reports
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Victorian Ombudsman’s Parliamentary Reports tabled since

April 2014

2017

2016

Investigation into the financial support
provided to kinship carers

December 2017

Implementing OPCAT in Victoria: report and
inspection of the Dame Phyllis Frost Centre

November 2017

Investigation into the management of
maintenance claims against public housing
tenants

October 2017

Investigation into the management and
protection of disability group home residents
by the Department of Health and Human
Services and Autism Plus

September 2017

Enquiry into the provision of alcohol and drug
rehabilitation services following contact with
the criminal justice system

September 2017

Investigation into Victorian government school
expulsions

August 2017
Report into allegations of conflict of interest

of an officer at the Metropolitan Fire and
Emergency Services Board

June 2017

Apologies
April 2017

Investigation into allegations of improper
conduct by officers at the Mount Buller and
Mount Stirling Resort Management Board

March 2017
Report on youth justice facilities at the

Grevillea unit of Barwon Prison, Malmsbury and
Parkville

February 2017
Investigation into the Registry of Births, Deaths
and Marriages’ handling of a complaint

January 2017

www.ombudsman.vic.gov.au

Investigation into the transparency of local
government decision making

December 2016

Ombudsman enquiries: Resolving complaints
informally

October 2016

Investigation into the management of complex
workers compensation claims and WorkSafe
oversight

September 2016

Report on recommendations

June 2016

Investigation into Casey City Council’s Special
Charge Scheme for Market Lane

June 2016

Investigation into the misuse of council
resources

June 2016

Investigation into public transport fare evasion
enforcement

May 2016
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2015 2014

Reporting and investigation of allegations Investigation following concerns raised by
of abuse in the disability sector: Phase 2 - Community Visitors about a mental health
incident reporting facility

December 2015 October 2014

Investigation of a protected disclosure Investigation into allegations of improper
complaint regarding allegations of improper conduct in the Office of Living Victoria
conduct by councillors associated with political August 2014

donations

November 2015

Investigation into the rehabilitation and
reintegration of prisoners in Victoria
September 2015

Conflict of interest by an Executive Officer in
the Department of Education and Training
September 2015

Reporting and investigation of allegations

of abuse in the disability sector: Phase 1 -
the effectiveness of statutory oversight

June 2015
Investigation into allegations of improper
conduct by officers of VicRoads

June 2015

Investigation into Department of Health
oversight of Mentone Gardens, a Supported
Residential Service

April 2015

Councils and complaints - A report on current
practice and issues

February 2015

Investigation into an incident of alleged
excessive force used by authorised officers
February 2015

victorian ombudsman parliamentary reports
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Victorian Ombudsman
Level 2, 570 Bourke Street
Melbourne VIC 3000

Phone 03 9613 6222
Email complaints@ombudsman.vic.gov.au
www.ombudsman.vic.gov.au
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1. Executive Summary

This report analyses Mr M and MK Datanet management oversight concern raised in the findings of
the Ombudsman's report titled "Investigation into Melton City Council's engagement of IT company,
MK Datanet Pty Ltd", both of which were subject to adverse findings following an Ombudsman's
investigation. The report proceeds to review the relevant management systems in place throughout
the contractual engagement of Mr M and MK Datanet, identifying issues and their remediation. This
report excludes procurement and labour-hire contractor management systems as they are subjects of

separate reports.

Mr M was accountable to the Enterprise Application Coordinator for his conduct and performance.
The Enterprise Application coordinator monitored behaviour and performance through fortnightly
one-on-one meetings and fortnightly team meetings. Evidence of meeting existence and minutes
demonstrated that they acted as a forum to discuss work activities, share work progress, discuss

operational challenges and identify solutions.

Mr M was allocated project activities and progress monitored by the project managers that supported
the Business Transformation coordinator responsible for delivering Councils business transformation
program. The Business Transformation program and its supporting projects were managed according
to Council's project management framework. Evidence of decisions on the allocation and oversight of
project activities undertaken by Mr M was found in various project working group meeting minutes
and emails involving the different project managers that provided project oversight on Mr M’s project

activities.

With Mr M’s failure to declare a conflict of interest, he was trusted to undertake procurement
activities to source suppliers for project work. Evidence from project working group minutes and
emails show meeting decisions and supervisor communications where Mr M was allocated
procurement related activities. Evidence was also found highlighting how Mr M used tactics that
demonstrate the appearance that procurement process were being followed such as obtaining quotes

keeping project managers abreast of quotes received.

This report highlights that Council has management systems that work to provide operational
oversight to facilitate effective service delivery. However, management systems are susceptible to
exploitation by motivated individuals. Management systems must be improved where risks are
identified through management reviews and audits and when operational issues such as the findings
of the Ombudsman's report. One year ago Council established a tendered panel of professional IT

services providers that must be used for IT project delivery to reduce conflict of interest issues that
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the Ombudsman identified. In addition, as part of an IT organisation restructure, the labour-hire risks
identified by the Ombudsman will be progressively reduced over the next six months that the
department transitions from a predominately labour-hire based project workforce to an internal
employee-based workforce with the addition of an It supplier officer the manage the increasing

number of IT contracts as the organisation continues its digital transformation.

2.  Background

Purpose

This report aims to discuss the issue of management oversight outlined in the Ombudsman's report.
The report proceeds to provide an outline of management controls, determine if they were in
operation during the engagement of Mr M and MK Datanet, its issues and the remediation work to
reduce the risk of these issues eventuating again. The report does not cover procurement and

contractor onboarding, which are subject to separate reports.
Management systems

Council has many management systems and structures to reduce risk to its service delivery, financial
loss, and reputation. These systems work together to form good corporate governance, ensure that
accountabilities are appropriately assigned, and monitored performance. Other than procurement
and contractor onboarding, organisational values, organisational structure and project management

are the most relevant to this report.
Values

Council has a set of values that engender desired behaviour in its workforce. The values at the time
were continuous improvement, recognition, accountability, fairness, teamwork, and associated with
each value guidance on expected behaviour. A list of these values is located on walls across Council
facilities, meeting rooms and the intranet and are frequently used to hold staff accountable to these

behaviours and staff to take personal responsibility to behave following these values.

Organisational Structure

Organisational structure provides the alignment that enables staff to deliver on organisational
objectives. For example, it assigns accountabilities to workgroups and staff, groups staff into
manageable units, and establishes reporting responsibilities. Organisational structure is embodied in

many Council management systems, such as the project management framework.
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Project Management

Project management is the governance and procedures that guide how work is coordinated to deliver
an outcome or product. It leverages off the organisational structure to establish temporary
accountabilities, reporting lines, decision-making bodies and embeds procedures and controls in the
way work is coordinated and monitored for the duration of a project. Along with organisational
structure, the project management framework operated to provide the management systems in

which Mr M worked.
Role of Mr M and MK Datanet

In 2017-18, the Council commenced a four-year business transformation program, made up of
multiple projects centred on modernising IT platforms that would enable the organisation to be more
productive through technology. Mr M began his contract at Melton City Council on 15 May 2017 as a
'Technology Architect'. His position was within a team tasked with designing the business
transformation program, developing the technical strategy and establishing the technology platform.
MK Datanet, a company that provides digital transformation consultancy, was engaged from 2018 to
2019 to complete various project activities, including a $1.3M tender for software implementation as

part of establishing the technology platform.
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3. Management Oversight

Organisational Structure

Mr M commenced as a labour-hire contractor through Comensura in 2017 initially to establish the
business transformation program. At the time, Council was implementing a new organisational
structure to support the business transformation program, which came into effect in December 2017.
This organisation change assigned accountability of the Technical Architect, the role Mr M was filling
at the time, to the Applications Co-ordinator as part of his expanded responsibility to manage
architecture. He continued to do so until his resignation in September 2018. The management of Mr
M was transferred to a staff member, who acted in the Enterprise Application Coordinator role until

June 2019 following unsuccessful attempts to recruit a permanent Enterprise Application Coordinator.

Both staff members acting in the role of Applications Co-ordinator were accountable for the oversight
from a conduct and performance perspective. Evidence of both staff members supervision of Mr M is
apparent through the existence of fortnightly team meetings, fortnightly one-on-one supervisor
meetings and adhoc work reviews in which Mr M was a participant. Minutes from meetings and emails
demonstrate discussions on work issues, work progress updates, training and other operational
matters and that these discussions persisted following the handover from the staff member who was

in the role until his resignation to the staff member who acted in the role

Project Management Framework

Projects are temporary endeavours that deliver outcomes or products through the coordination of
staff and teams from different organisational structures. The Business Transformation program was a
collection of many integrated projects under one program. It was the responsibility of the Business
Transformation Program Coordinator to generate the projects necessary to deliver on the objectives
of the program. The Business Transformation Program Coordinator was occupied by three staff

members during the time of the employment of Mr M.

To ensure the program's success, project managers would coordinate the delivery of project tasks
within their respective project, monitor and report back to program working groups. The techniques
used by project managers oversight project work were through project working group meetings,
project status reports and the management of risk and issues, and less formal methods as being copied
into correspondence for less complicated project activities. While the report earlier discussed the
responsibility for conduct and performance lay with the direct supervisor, the decision making of what
work was allocated to Mr M was driven by the Business Transformation program supported by the
respective project manager. This meant that Mr M had a dotted line report to a project manager who

would work with the supervisor to ensure management alignment.
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Evidence was found that the project management framework was in place for the work completed by
Mr M and MK Datanet and that the project management techniques required to provide oversight
were operational. The evidence includes minutes of various project working groups detailing
decisions, issues, risks, and project activities' status, including those undertaken by Mr M and MK

Datanet.

4.  Findings
Council has copies of adopted minutes from working group meetings and project status reports that
does demonstrate that the project working group and the applications co-ordinator did have oversight

of the work of Mr M over the two and a half years he worked at Council.

Records were provided that demonstrate that Council had project management and organisational
structure controls in place to ensure work was delivered and supervisory structures in place to ensure
work completion. Examples of this include records demonstrating the tasks allocated to Mr M the
recording of task completion, minutes of meeting held at various project and team meetings and

status reporting of project activity completion.

Council acknowledges that Mr M was able to manipulate Council oversight with respect to work
allocated to MK Datanet prior to the Mulesoft and Sailpoint tender. Council accepts oversight was lax
with respect to the development of the tender documentation and evaluation. Council accepts that
oversight of the quality of work delivered by MK Datanet was compromised due to the trust placed in
Mr M to act in the best interest of Council. Vendor payments released by the project manager were
based on the advice of Mr M that the work had been completed. Typically progress payments to
vendors are based on the achievement of milestones. Such Milestones are based on quality criteria
and within the IT industry, signed off user acceptance testing is a trigger that the work has been
accepted. While Council has been unable to locate such information to date, it is doubtful that it would
have made a difference as the likely person to have signed off on the quality of work was Mr M as the

person most informed on the matter.

5. Summary

Mr M found ways to manipulate the system by using deceptive procurement tactics to create the
perception of transparency while hiding other procurement tactics. Mr M used his privileged position
as a key technical advisor with knowledge of future work to build the capability of MK Datanet, so that

it was best positioned for success for Council work.
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Council acknowledges that Mr M was able to manipulate Council oversight with respect to work
allocated to MK Datanet prior to the Mulesoft and Sailpoint tender. Council believes oversight was
likely to have been lax with respect to the development of the tender documentation and evaluation.
Council accepts that oversight of the quality of work delivered by MK Datanet was compromised due
to the trust placed in Mr M to act in the best interest of Council. Vendor payments released by the
project manager were based on the advice of Mr M that the work had been completed. Typically
progress payments to vendors are based on the achievement of milestones. Such Milestones are
based on quality criteria and within the IT industry, signed off user acceptance testing is a trigger that
the work has been accepted. While Council has been unable to locate such information to date, it is
doubtful that it would have made a difference as the likely person to have signed off on the quality of

work was Mr M as the person most informed on the matter.

There will be improvements that come from this investigation. Some improvements have already been
implemented such as the establishment of an IT Professional Services panel of providers, the
temporary appointment of an existing key staff member to manage tender activities and contracts

and the centralised management of contractor onboarding by People and Culture.

Improvement of the tender process has also commenced
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People and Culture

Background

In 2017, Comensura was contracted by Council along with approximately 9 other Councils (known as
the Moreland model) to provide aggregate rates and services relating to the engagement of labour
hire and fixed term staff to Council. This contract was commenced within the Legal and Governance
business unit of Council which managed procurement functions up to early 2020. Following the
exercise of two, 12-month extensions, the contract was due to expire in September 2020.

Engagement of Labour Hire and Fixed Term staff

Labour hire staff are not directly employed by Council. Fixed term staff are employed by Council.
Both can be used to support an agile and adaptable workforce which can meet short term, niche or
other emerging capabilities which Council can’t otherwise meet. The employer (Council) has a duty
regarding and to, labour hire staff although they are not directly employed, to ensure that these
participants in the workplace are inducted in, and understand the requirements of their roles along
with ensuring they hold current or valid compulsory requirements needed to carry out their duties
safely and to the quality expected under legislation and by community. Similar duties apply to
volunteers, students and other participants in the workplace.

The labour hire (temporary), and fixed term staff procurement function was transferred from the
Legal and Governance unit of Council to People and Culture commencing in February 2020. The
transfer was complete in June 2020 over which time significant improvements were made to ensure
that Council would fulfill its workplace duties and ensure pre-employment and compliance checks
are appropriately carried out for these participants in the workplace. At the time of assuming
responsibility for the processes a process mapping exercise was undertaken to best understand the
governance and processes in place in relation to onboarding and induction of contract staff.
Apparent from the mapping exercise, it became apparent that there was limited
governance/compliance built into the system to ensure Council met its obligations to
induct/onboard labour hire candidates, particularly in respect to key policy expectations and
obligations.

Key improvements made since February 2020 are:

- Astatement by all candidates acknowledging understanding and an undertaking to adhere to
the following was introduced for all labour hire/fixed term candidates prior to commencement:
the Code of Conduct, Child Safe Policy and Procedure, Discrimination, Harassment & Bullying
Policy and Procedure, Privacy and Occupational Health and Safety Policies

- Hiring managers required to complete a declaration of conflict of interest and a requisition form
for all engagement of temporary or fixed term staff involving approval of the General Manager

- Similarly, with all direct employees, all engagement of labour hire and fixed term staff is
processed through Council’s Scout Talent system requiring approvals before progressing. The
system provides a record of merit selection and compliance with and record of pre-employment
checks such as Working with Children or pre-employment medical assessments

- People and Culture have provided a manager’s induction guide and checklist for engagement of
labour hire and fixed term staff - reminders on aspects of the Code of Conduct including Conflict
of Interest requirements are communicated to staff by email

- From late 2020, Council’s LEARN Melton licence was extended such that compulsory online
induction modules deployed to direct employees are also required to be completed by labour
hire and fixed termers
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Between September 2020 when the Comensura (Moreland model) expired and 31 December 2020,
Council opted into a short-term status quo arrangement whilst the public tender of recruitment
services managed by Procurement Australia occurred in December. Comensura was awarded a 2-
year contract this time under the auspices of PA following this public tender process. All of the
above improvements in governance are retained and Council continues to monitor and work with
Comensura for further improvements as required. People and Culture have employed a fulltime
resource to monitor, manage and report on the contract; and on labour hire staff engagements. This
has also resulted in a significant reduction in salary costs.
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Procurement

o Restructure in July 2020 when Procurement moved from Legal and Governance to Finance.

s Procurement Coordinator was recruited late July reporting to the Finance Manager.

+ Below is a table outlining what processes where in place prior to July 2020 which is then
followed by the work undertaken to the current period by the Procurement Co-ordinator as
well as any future plans to further enhance Council’s practices.

As at July 2020

Current Status

Future Plans

Tenders
Little guidance/involvement to
the business from Procurement

Tenders
ALL tenders come through procurement and
they decide to opt in or out.

External training provided for Capital
Projects on best practice procurement

Tenders

Resource to allow procurement to be
involved in every tender or where they
believe staff have not had adequate training

Training is to be provided to all relevant staff
by external provider on best practice
procurement

Procurement Policy did not
match ERP system

Updated/improved and approved by Exec

Training Training Training

Little or no training on induction | Ad hoc training provided All staff are trained at induction with
or thereafter Induction training being created currently refresher courses every 12 months
Delegations Delegations Delegations

Annually reviewed

External Review
None

External Review
Procurement team engaged Arc Blue/MAV
to conduct an external desktop review of
Council’s procurement maturity and
opportunities

® Structure and resource

e Training needs analysis

s (Category Savings Plan

* Policy LGA2020 Update

s CMS

s Reporting Program

e Transaction Efficiency

External Review
Implement agreed actions from review

Financial Checks

Occasional financial background
checks done on potential
vendors shortlisted for tenders

Financials Checks

Staff have just signed offon a
product/process that will see every
shortlisted top 2 vendors checked. Currently
it is still a process whereby Occasional
financial background checks done on
potential shortlisted vendors for tenders

Financials Checks
Implement Equifax so that every shortlisted
or top 2 vendors will be checked.

Procurement Model

Procurement Model
Centre-Led approved by Exec

Procurement Model
Centre-Led
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Decentralised (See MAV
Maturity Model attached)

Procurement Coordinator
(became vacant in June 2020).

Procurement Coordinator recruited late July
2020. Executive approved Procurement
Officer May 2021 (fixed term 12 months)-
currently advertised to support to expanded
program.

Data Analytics Data Analytics Data Analytics
None Implemented analytics and reporting around | Action these analytics with reporting
invoice splitting, cumulative spend, duplicate | outcomes and tracking non-compliance.
invoices, POs after invoice date Director check tests to be implemented
Procurement Analytics Procurement Analytics Procurement Analytics
None Implemented the Arc Blue LEAP program Action LEAP in stages suggested by the Arc
showing category/supplier spend, savings Blue Plan.
opportunities, cumulative spend, local Develop process to analyse panel spend plus
spend, contract spend clear process on how to use panels
Resource Resource Resource

Will be periodically assessed.

Policies
Procurement Policy and
Procedures Manual out of date

Policies
Procedures manual updated and approved
by Executive

Policies

Addition of a Procurement Complaints Policy
and review of Procurement Policy
incorporating changes to the LGA 2020 (due
31 December 2021)
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mybuy®
local government
digital procurement hub

LEAP Development Plan — Melton City Council

as at 16 February 2021

LEAP>

LEAP drives
improvement
through

Phase Three:
April 2022 — March 2023

Phase Two:
October 2021 - March 2022

Phase One:
April — September

Procurement Development Plan Approval
Gain approval and implement Councils LEAP
Development Plan

Communications Program Implementation

Review and implement an agreed communications
framework

Collaborative Procurement Program
Pursue external procurement collaboration
activities with other councils

Procurement Model Implementation
Define, implement and communicate new
procurement mode!

Procurement Training Program Implementation
Implement the agreed procurement training program

Annual Procurement Plan Establishment
Develop and implement an annual procurement
plan

Procurement Resourcing Confirmation
Review and confirm resourcing for new
procurement model

Procurement Procedures Update
Update the procurement procedures to reflect new
procurement policy and model

Procurement Network Establishment
Establish and implement an internal procurement
network with councils' key buyers

Procurement System Implementation
Implement Contract Management System

Undertake a training needs analysis and develop a

Procurement Training Program Development
procurement training program

Savings Plan Implementation
Implement highest priority Savings Plan
opportunities

Procurement Policy Update
Review and update the procurement policy to meet
the new LG Act

Sustainable Procurement Lead Appointment
Identify and establish a sustainable procurement
lead / owner

Savings Plan Development

Undertake an opportunity analysis and identify key
|} category specific priorities in the Savings Plan

| Procurement Reporting Program Review

Review procurement KPIs and reporting program
options

Procurement Reporting Program Establishment
Develop and Implement the procurement reporting
program

} Savings Program Delivery
| Implement remaining priority LEAP Savings Plan
| opportunities

YA cBlueq

Procurement Delivering More
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LEAP Development Plan — Melton City Council mybuy®

local government

L EAP: as at 16 February 2021 digital procurement hub

LEAP drives
improvement
through

Phase One:
April — September 2021

Gain approval and implement Councils LEAP Development Plan (Leadership & Influence)

Define, implement and communicate new procurement model including roles and responsibilities
(Organisation)

Review and confirm resourcing for new procurement model (Organisation)

Establish and implement an internal procurement network with councils' key buyers (Organisation)

Undertake a training needs analysis and develop a procurement training program (People & Skills)
covering:

Procurement unit staff
Procurement staff across the organisation
Review and update the procurement policy to meet the new LG Act (Policy & Governance)

Undertake an opportunity analysis and identify key category specific priorities in the Savings Plan
(Category Management)

Leveraging the LEAP Savings Program
Review procurement KPIs and reporting program options (Value & Benefits Realisation)

AchIueC>

Procurement Delivering More¢
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LEAP Development Plan — Melton City Council

LEAP> as at 16 February 2021

LEAP drives

improvement Phase Two:
through October 2021 — March 2022

Review and implement an agreed communications framework (Leadership & Influence)

Implement the agreed procurement training program — face to face, online & eLearning training
(People & Skills) covering:

Face to face training
Online training
elLearning

Update the procurement procedures to reflect new procurement policy and model (Policy &
Governance) including addressing:

Negotiation processes
Supplier and contract management
Social procurement
Implement the Contract Management System (Technology)
Implement highest priority Savings Plan opportunities (Category Management)
Identify and establish a sustainable procurement lead / owner (Sustainability)
Develop and Implement the procurement reporting program (Value & Benefits Realisation)

Establish council procurement KPIs q
ArcBlue -

Procurement Delivering More
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LEAP Development Plan — Melton City Council myb”"@
LEAP. as at 16 February 2021 flofiaiprocursiSEne?

LEAP drives
Phase Three:

improvement
through April 2022 — March 2023

Pursue external procurement collaboration activities with other councils (Leadership & Influence)

Leveraging the West Metro RPEN
Develop and implement an annual procurement plan for all key procurement activities (Leadership &

Influence)
Implement remaining priority LEAP Savings Plan opportunities (Category Management)

AchIueO

Procurement Delivering More
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LEAP>

LEAP drives
improvement
through

Phase One:

April = September 2021

Supplier Transaction Efficiency
Program

LEAP Savings Plan — Melton City Council

as at 1 April 2021

Phase Two:
October 2021 - March 2022

Stationery

mybuy®
local government
digital procurement hub

Phase Three:
April 2022 — March 2023

Commercial Cleaning

Building Construction
LEAP Program Support Category

Road Building Services

I Waste Management

Telecommunication Services
Completed

Road and Paving Supplies —
Asphalt and Bitumen

Catering Services and Supplies

I Architects and Design Services

m Arborists and Tree Services

Engineering / Environmental
Consulting Services

IT Software Licensing and
Maintenance Completed

Insurance

Plant Hire

I Energy and Utilities

Vehicles

Road Line Marking

I Legal Services

I Debt Collection Services

I Repairs and Maintenance

ITemporary Labour

AchlueQ

Procurement Delivering More
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LEAP Savings Plan — Melton City Council

LEAP> as at 16 February 2021

LEAP drives

improvement
through

Phase One:
April = September 2021

Key Categories and Opportunities:
Supplier Transactional Efficiency Program — implement p-card use or consolidated invoicing for the

following suppliers:
James Bennett, Challis Environmentals, Sungold Milk, Routleys (Vic)

Building Construction (LEAP Program Support Category)
Utilise the state government Construction Supplier Register (via DTF) for selective tendering
Utilise standard contracts e.g. AS4000

Incorporate a negotiation process
Review specifications to ensure tenderers can provide “alternative products” in their submissions

Telecommunication Services
Review current rates vs MAV contract rates

Architects and Design Services
Utilise the state government Construction Supplier Register (via DTF) for selective tendering

IT Software Licensing and Maintenance
Review current rates vs MAV / State contract rates

AchIueC>
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mybuy®

local government

LEAP Savings Plan — Melton City Council .

LEAP> as at 16 February 2021

LEAP drives
improvement Phase Two:
through October 2021 — March 2022

Key Categories and Opportunities:
= Insurance
Review insurable property portfolio

Stationery
Implement a fixed basket of .goods for standard items through the suppliers online ordering

system
Road Building Services
Utilise standard contracts e.g. AS4000

Incorporate a negotiation process

Review specifications to ensure tenderers can provide “alternative products” in their submissions

Investigate project bundling opportunities

Roads and Paving Supplies - Asphalt and Bitumen
Investigate a regional tender / contract for this service
Utilise a standard specification
= Arborists and Tree Services

Review service specification and pricing model /')

M /\ A v Implement an aggregated approach to the category Ach'ue A
Procurement Delivering More
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Item 4.1 Ombudsman Report
Appendix 4 Finance report

LEAP Savings Plan — Melton City Council myb”"@

L EAP: as at 16 February 2021 digital procurement hub

LEAP drives

improvement Phase Two:
through October 2021 — March 2022

Key Categories and Opportunities:
= Insurance
Review insurable property portfolio
* Plant Hire
Create adequate competition by establishing a good secondary procurement process
Investigate regional tender / contracts for this service
= Road Line Marking
Investigate regional tender / contract for this service
Utilise a standard specification
= Legal Services
Investigate MAV contract for this service
Investigate shared services options with other councils within the region

M A #V ArcBlue™
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mybuy®
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LEAP Savings Plan — Melton City Council b

LEAP> as at 16 February 2021

LEAP drives
improvement Phase Two:
through October 2021 - March 2022

Key Categories and Opportunities:

= Debt Collection Services
Review current rates vs MAV contract rates
Repairs and Maintenance — Electrical and lighting maintenance supplies and services / Plumbing

maintenance supplies and services / Roofing Services / Building maintenance and services

Review services under contract and specification
Investigate regional tender / contracts for this service

AchIueC>
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LEAP Development Plan — Melton City Council

LEAP> as at 16 February 2021

LEAP drives
improvement
through

Phase Three:
April 2022 - March 2023

Key Categories and Opportunities:
= Vehicles
Review current fleet model against alternatives
Increase spend with local suppliers
» Commercial Cleaning*
Standardise requirements and specification
Work with contractors on joint process improvement
= Waste Management*
Investigate industry alternatives, options, innovations including circular economy solutions

Investigate regional tender / contracts for this service
= (Catering Services and Supplies
Identify suppliers that can be moved to p-card payment
Review catering agreements in place with a view to consolidation

M /\ R v Consider social benefit suppliers AI’CB|ueO

*Spend in this category is not fully visible and is under investigation at this time of this draft plan Procurement Delivering More
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LEAP Development Plan — Melton City Council

LEAP> as at 16 February 2021

LEAP drives
Phase Three:

improvement
through April 2022 — March 2023

Key Categories and Opportunities:
= Engineering / Environmental Consulting Services

Investigate panel contract options

* Energy and Utilities
Undertake an energy audit with the aim of reducing demand for these services

Maximise procurement outcomes through optimal market engagement timing

= Temporary Labour
Investigate recruitment neutral vendor managed service options

mybuy®

local government
digital procurement hub

AchIueC>
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o ) FY 2020 Procurement Maturity Assessment Results
mybuy @
ot gt
T - Your Council
The graphic below shows the level of procurement maturity (self-assessed) for the council across the 9 D of Proc E and

how this compares to previous year results and the rest of the local government cohort.
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The Hon Shaun Leane mp

Minister for Local Government

Minister for

Minister for Veterans

Ref: CMIN-2-21-9792

Cr Kathy Majdlik

Mayor

Melton City Council

232 High Street

MELTON VIC 3337
kathy.majdlik@melton.vic.gov.au

Dear Cr Majdlik

The Victorian Ombudsman’s recent report, Investigation into Melton City Council’s
engagement of IT company MK Datanet Pty Ltd, included concerning findings about the
oversight of procurement and conflicts of interest at the council.

Findings like these are incredibly disappointing and taint the reputation of the entire local
government sector. As a sector we need to ensure that public trust is maintained and that
practices like these are identified and reported immediately to the appropriate agencies.

The Ombudsman made three recommendations to the council related to its procurement
practices and conflicts of interest policies, as well as its use of labour hire arrangements for
the hiring of staff.

| am pleased to note that the council has accepted these recommendations and has begun
implementing controls to address the issues identified.

| am seeking written assurance from Melton City Council that it will fully action these
recommendations from the Ombudsman’s report and information on the steps the council

proposes to take in order to do so.

The findings of the report highlight the importance of good procurement systems and
governance practices by councils.

vom
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I will also be writing to all councils seeking that they review their procurement and conflict
of interest protocols in light of the Ombudsman’s findings.

Yours sincerely

/ ,//él./l&.
The Hon Shaun Leane MP
Minister for Local Government
Minister for Suburban Development

Minister for Veterans
Date: 15/06/2021

cc Mr Kelvin Tori, Chief Executive Officer, Melton City Council
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Internal Audit Review Register

Year Name of Audit Review

2009/2010 Review on Emergency Management Procedures
Review on Fraud and Corruption Framework
Review on Project Management

Review on On-line Requisition System Pre-implementation

2010/2011 Review on Tendering Processes
Review on Conflict of Interest
Review on Business Continuity Management Planning
Review on Family Day Care - Hoe Based Child Care
Review on Immunisation Management
Review on Procurement & Accounts Payable

2011/2012 Review on Greenhouse Gas Emissions
Review on Capital Works Program & Linkages to Council's Strategic Plan
Review on Payroll
Review on Financial Management of Developer Contributions
Review on Road Management Plan Compliance
Review on Human Resource Management Procedures

2012/2013 Review on Community Facilities Management/Hire
Review on Contract Management
Review on Contributed Assets (from subdivisions)
Review on Building Maintenance — Essential Safety Measures
Review on Staff Accommodation
Review on Information Technology Strategy

2013/2014 Review on Cash Receipting & Handling
Review on Rates Management
Review on User Fees & Charges (Non-statutory)
Review on Management Reporting
Review on Contract Payment (Annual Supply Contracts)
Review on Purchasing Card (Corporate Credit Card) & Councillor Expenses

2014/2015 Review on Maternal & Child Health Services
Review on Fraud Management & Prevention
Review on Financial Management of Developer Contributions
Review on Management of Council Properties Leased & Licenced to Third Parties
Review on Data Analytics (Procurement & Payments)
Review on Follow-Up of High Risk Matters Raised in Prior Internal Audit Reports

2015/2016 Review on ICT Security & System Controls
Review on Risk Management Framework
Review on Payroll
Review on Governance & Compliance
Review on Councillors & Management Expenses

2016/2017 Review on Planning Processes (Permits & Statutory Planning)
Review on Financial Sustainability & Budgeting
Review on Rates Management
Review on Asset Management
Review on Developer Contributions
Review on Corporate Management Reporting
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2017/2018

2018/2019

2019/2020

2020/2021

Review on Business Continuity & IT Disaster Recovery Planning
Review on Project Management

Review on Procurement including CAATs

Review on Events Management

Review on Fraud & Corruption

Review on Home & Community Care (HACC)

Review on Follow Up of Recommendations

Review on Leisure Centre Management

Review on IT & Social Media

Review on Volunteers Management

Review on Financial Controls

Review on Follow Up of Previous Internal Audit Recommendations
Review on Animal Management

Review on Infringements Management

Review on Grants Management

Review on Financial Controls (Payroll)

Review on Recreation & Facilities (Sports Ground Allocation)
Review on Accounts Payable

Review on Road Management Plan

Review on Capital Projects Framework
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5. OTHER MATTERS RAISED BY THE COMMITTEE

The Chairperson called for an “in-camera” session with Committee Members and the
CEOQ only.

Council staff departed from the meeting at 3.45 pm

The Committee noted the letter from the Minister for Local Government to the Mayor
dated 15 June 2021and agreed that it be added to the Agenda Papers for the meeting.

The Meeting resumed in open forum at 4.15pm

6. CLOSE OF BUSINESS

The meeting closed at 4:15pm.

Confirmed
Dated this

............................................................................ CHAIRPERSON
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